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BBenenue

B pedepare paccmarpuBarorcs HanOosee akTyallbHble TEMbI aJBOKATCKOMN
NEeATEIbHOCTH, TAKME KAK OIUIaTa TPyAa aJiBOKaTa U OTBETCTBEHHOCTH B aJIBOKATCKOM
NEeSATEIbHOCTH.

AJIBOKaTCKasi I€ITENbHOCTh XOTh U HE SIBISIETCA KOMMEPUYECKOM, OAHAKO KaK
ar00ast MHas IEATEIBHOCTh B c(hepe MpeloCTaBICHUs YCIYT UMEET CBOIO CTOUMOCT.
COOTBETCTBEHHO, OJHHMM W3 BAXHEHIIUMX BOMNPOCOB, KOTOPBI BCTAaET NEpeEn
JOBEPUTENIEM NPHU 3aKIIOYECHHH COIVIAIICHHs] C aJBOKATOM — BOIPOC CTOMMOCTH
yciyr aaBokara. Ha mpakTuke 1eHOOOpa3oBaHUsl YCIYr agBOKATa , HMPHUXOAMUTCS
CTAJIKUBATBCS C CEPbE3HBIMHU MpOOJIEMaMH, TaK KaK B OTJIMYME OT HUHBIX cep B
aJIBOKaTCKOM JIEATEIbHOCTH LIEHOOOPA30BaHUE €CIIA U NOIYMHSAETCA 3aKOHAM PBIHKA,
¥, B YaCTHOCTHU, (POPMHUPOBAHHUIO IIEHBl HAa OCHOBE CIIPOCAa U MPEUIOKEHHS, TO
BIIMSIHUE 3TO SIBJISICTCS HE3HAYUTEIIBHBIM M HE PACTIPOCTPAHSETCS HA BCE a/IBOKATCKOE
COOOIIECTRO.

[Ipu ocymiecTBiI€eHHH TPABOBOW ESITEIBHOCTH aJIBOKATHI JOJKHBI ONMHUPATHCS
Ha JICHCTBYIOUIEE 3aKOHOATENBCTBO, a TAKKE MPUHIUIIBI MPOPECCUOHATBHON STUKH.
3a HemoOpOCOBECTHOCTh CHEUUATUCT MOXKET OBITh MNPUBICYEH K TIPaXIAHCKO-
IIPaBOBOM, TUCUMUIUIMHAPHOM, aIMUHACTPATUBHOUN WJIA YTOJIOBHOW OTBETCTBEHHOCTH.
B pedepate paccMOTpeHbl, B KaKUX CIIy4asiX MPUMEHSAETCS KaXIbli U3 BUJIOB.

CtpykrypHo pedepaT COCTOMUT U3 BBEICHHUS, 3aKIIOUYCHMs, CIHUCKa
WCIIOJIb30BAaHHBIX HMCTOYHMKOB H JByX maparpadgoB. B mepBom maparpade
pPacCMOTPEHO HOPMATHUBHO —IIPABOBOE PETYJIMPOBAHUE OIUIATBHI TPyJda aJBOKaTa M
MPEACTABICHbl CTAaTUCTUYECKUE JaHHbIE MO YPOBHIO OIUIaThl TpyAa JTaHHOU
kateropun Haceinenuss B Poccun. Bo BTOpom maparpade wucciegoBaHa Tema
OTBETCTBEHHOCTH aJ[BOKATOB, IMPEACTaBJ€HAa IMpAaKTUKa MPUBJICYEHHUS K YTrOJIOBHOM

OTBCTCTBCHHOCTH aIBOKATOB B Poccum 3a IIOCJICAHUC I'OJABbI.



1.0mara Tpyjaa aaBokara

1.1. HopMaTUBHO-IPaBOBOE peryJMpoBaHue OIUIATHI TPyAa aaBokaTa B Poccuu

PazMep u mopsiaok omiaTel yCiIyr aABOKAaTa 3aBHUCUT OT OCHOBAHMS Y4YacCTHS
ajBoKaTa B jiene. Tak, eciau aaBOKaT BCTYNW B €10 HA OCHOBAaHUU 3aKIIOYEHHOTO C
JIOBEPUTENIEM COTJIAILICHHS], TO CTOUMOCTbh YCIYT a/IBOKaTa ONpeNesieTcss CTOPOHAMMU
Ha OCHOBE MPaBUJI CBOOOIbI BOJICU3BSIBICHHS CTOPOH JIOTOBOPA.

Ecnu e anBokaT NMpUBIEYEH K YYACTHIO B JIEJ€ O HA3HAYEHUIO OpPraHOB
MPEABAPUTEILHOTO PACCIECIOBAHUS WM CyJa, TO PACUEHKHM Ha YCIyTH aJBOKaTa
OMpeNeNstoTca  ucxoias w3  TapudoB, yTBepkACHHBIX  [locTaHoBIEHUEM
[IpaButenncTBa Poccuiickoit denepaiini, yYUTHIBAIOIINX CI0XKHOCTH Jiesia U paboTy
B HOUYHBIE YacChl, @ TAK)KE B BBIXOAHBIE U MIPA3IHUYHbIC THU. Tak, B HACTOSIIEE BPEMSI
nerctByeT [lonokeHrne O BO3MENIEHWH MNPOLECCYAIbHBIX H3JEPKEK, CBI3AHHBIX C
IIPOU3BOJICTBOM IO YIOJOBHOMY JI€y, M3IEPKEK B CBSI3U C PACCMOTPEHHEM Jeia
apOUTpaXKHBIM CYJIOM, TPAXJTAHCKOTO JeJia, aJMHUHUCTPATUBHOTO Jeia, a TakkKe
pacxooB ¢ BbIMONHEHHWEM TpeboBanuii KoncTuTynmonHoro cyna Poccuiickoi
®enepanuu  (yrBepxkaeHo Ilocranosnennem I[lpaButensctBa PD ot 1 nekabps
2012 r. N 1240 B penakiuu ot 21 mas 2019 roma).[3]

CornacHo ykazanHoMmy IlonoxeHuto pasmep oraTsl yciayr AJBokara Mo
HazHaueHuto ¢ 2020 roxa cocrapinser 1 250 pyOuieit 3a OMH I€Hb Y4acTHs, B HOYHOE
BpemMsa — | 525 pyOneir, B Hepabouune nuu — 1800 pybneir (B 2021 romy
peayCMOTpeHO yBennueHnue tapudon Ha 250 pyOneit) .

VYKa3zaHHbIE CTABKU OIUIATHI YCIYT aJBOKATOB [0 HA3HAYECHHIO MOBBIIICHBI IIPU
PacCMOTPEHUHU JEJ CyJIaMU NPUCSHKHBIX, Takxke B BepxosHoMm Cyne Poccuu u cynax
cyonrektoB Poccuiickori @enepanuu (1 900 py6. 3a OOBIUHBIN JI€Hb ydacTus, B
Hepaboune aHu — 3 100 py6Oneit, B HouHoe BpeMs — 2 500 pyOieii); mo genam B
OTHOIIICHUHU 3 OOBUHSEMBIX, 3 3MHU300B WU MPU MPEBBIINICHUN KOJIMYECTBA TOMOB
nena cBeime 3 tomoB (1 680 pybnent, 2 175 pyOneit — B HouHOe Bpems u 2 660

pyosieit B Hepabouue [HM), MO JejdaM B OTHOIIEHHWUW HECOBEPIICHHOJETHHUX,



HEBMEHSIEMBIX, WM HEBIAJCIOUIUX PYCCKUM SI3BIKOM, TAKXKE MO JIeJlaM B 3aKPBITHIX
cyneOnpIx 3acemanusx (1 115 pyOuseit — B oObryHbIe HHM B aHeBHOe Bpems, 1 500
pyOneit — B HouHoe BpeMms u 1 880 pyOueir B Hepaboune nHM). YKa3aHHBIE CyMMBI
YIUTAYUBAIOTCS 3a OAMH J€Hb CYAEOHOro 3acelaHus, CIEICTBEHHOTO WM HHOIO
IPOIECCYaTbHOTO JEHCTBUS, B KOTOPOM YYacTBOBaJ aJBOKAT, HE3aBHCHUMO OT
npoAomkuTenbHocTH. Kpome Toro, aaBokaTy IO Ha3HAYEHHUIO BO3MEILNAIOTCS
MOATBEPKIEHHBIE PacXoibl, CBA3aHHBIE C OKa3aHUEM aJBOKATCKUX YyCIyr (OWIIETHI,
MPOKMBAHKE B TOCTUHUIIE U JIP.)

Omata ycnyr AJBoKara 1Mo HAa3HAYEHUIO MPOU3BOJUTCS 3a CUET OrOJIKETa,
OJIHAKO B cllyyae MpU3HAHUSI OOBUHAEMOIO0 BUHOBHBIM WJIU TPU MPEKpaALICHUU Jielia
0 HEPEAOMITUTHUPYIOIINM OCHOBAHHUSM JICHEKHBIE CPEICTBA MOTYT OBITh B3BICKAHBI C
oOBuHsiemMoro. KpoMe yka3aHHBIX CTaBOK aJBOKATCKHUE TajaThl BHIIIAYUBAIOT
aZIBOKaTaM MO HAa3HAYCHHUIO JOMOJHUTEIHFHOE BO3HATPAXKICHHE 3a CYET CPENCTB
aJIBOKATCKOM  TajaThl; aJIBOKAaTCKOE Tajara B Ciy4dae BBIIUIATHI  TaKOIO
BO3HATPaXKJICHUSI TAaK)KE€ BIIPABE B3bICKATH YIUIAUCHHBIE JCHEXKHBIE CpPEJICTBA C
OOBHHIEMOTO, MMPU3HAHHOTO BUHOBHBIM, OJJHAKO B HACTOSIIEE BPEMsS Ha MPAKTHKE
TaKUX CIy4aeB HE ObLIO.

B cnyuae, xorga amBokat u30paH caMUM JOBEpPUTENIEM, U BCTYIWJ B JIETIO Ha
OCHOBAaHHMH COTJIAIICHHUS] CTOPOH, HUKAKUX OOS3aTEIbHBIX YTBEPKIAEHHBIX CTABOK
oIiaThl ycIyr AJBokata He cymecTByeT. Kaxnpiii anBokaTr (agBOKaTCKOe
00pa30BaHME) YCTAHABIMBAIOT IICHHI HAa OKa3bIBa€MbI€ YCIYTM HAa OCHOBE MPEXIIE
BCETO BOCTPEOOBAHHOCTHM KOHKPETHOTO aJBOKaTa, HaJWUYMsl y HEro OIbITa, €ro
u3BecTHOCTU. [Ipu 3TOM HCMONB3YIOTCA paziuyHbie (OpMBI OIIaThl. Mosojbie
aJBOKAThl, KAaK TIPAaBWJIO, OMPEACISIIOT CTOMMOCTh CBOUX YyCIyr B QopMme
eIMHOBPEMEHHON (PUKCHPOBAHHOW OIJIaThI HA BECh IMEPUOJ JIEUCTBHS JOTOBOPA.
Hampumep, CTOMMOCTD yCIIyT aaBOKAaTOB Ha CTAIMU NPEIABAPUTEIHLHOTO CIICJICTBHS B
r. MockBe B cpeanem coctaBisier 150 000 — 300 000 pyOGneit 3a Bech mepuoj
MIPEABAPUTEILHOTO CIICJICTBHSI, XOTS HW3BECTHBI CIy4yau, KOTJAa CTOUMOCTH YCIyT

aJIBOKATOB OLICHMBAJIACh B ACCATKH pa3 BLIIIC YKA3aHHBIX CYMM.



Bbonee BocTpeOOBaHHBIE 1 UMEHUTHIE aIBOKAThI OMPEAEIISIOT CTOUMOCTh CBOMX
yCIYr B BHJE NMOMeCSYHOM (ukcupoBaHHOM omutaThl (B cpearem ot 100 000 mo
400 000 pybneit B mecsary B r. Mockse). [lo apOuTpakHbIM [eiaM CIOXKUJIACh
MPaKTUKa COYETAHMS MOMECAYHON (PUKCUPOBAHHOM OTUIATHI C MPOLIEHTOM OT CYMMBbI
BBIUTPAHHBIX WK PEATbHO BO3MEIICHHBIX JOBEPUTEIIIO ICHEKHBIX CPECTB.

B ¢espane 2019 rona 6smn BHeceHBI U3MeHeHHs B 3akoH «O0 aJBOKAaTCKOU
NesTeIbHOCTH U afBokatype B Poccuiickoii deneparum», cOriacHO KOTOpOMY ObLI
OKOHYATEIbHO Y3aKOHEH TaK Ha3blBaeMbIl «roHopap ycmexa». CormacHo 1. 4.1 crT.
25 yKa3aHHOrO 3aKOHa B 3aKJI0YaeMOe€ COTJIallleHHe 00 OKa3aHWHM HOPUIAMYECKOU
MIOMOIIM MOKET BKIIOYAThCAd YCIOBHE, COMVIACHO KOTOPOMY pa3MeEp BbIILJIATHI
JIOBEPUTENIEM BO3HArpaKJIEHUS CTAaBUTCA B 3aBUCHUMOCTb OT pe3yJibTaTa OKa3aHUS
aJBOKATOM ropuanueckoil mnomomu. OAHAKO «roHOpap Yycmlexa» 3alpelieHo
BKJIIOYATh B COTJIALIEHUsI 00 OKa3aHWM NMPABOBOM MOMOLIM MO YTrOJOBHBIM JI€JaM U
nenaM 00 aAMUHUCTPATHBHBIX IPABOHAPYIIEHUAX, YTO CHEJAHO B LEJAX
UCKIIIOUCHUS BO3MOXXHBIX 3JIOYMOTPEOJCHUNM U  HEAOMYIICHUS BCEJCHUS B
JIOBEPUTEIIE HEOOOCHOBAHHBIX HAJIEXK ], CBI3aHHBIX C HCXOJI0M JEJa.

B mensx ymopsmouMBaHUS — OTHOIIEHWM IIEHOOOpa3oBaHUs B cdepe
aJIBOKATCKOM JIESITETbHOCTH ITpUMeEPHO ¢ 2014 roma agBoKaTCKUEe maaaThl OTAEIbHBIX
cyowsektoB Poccuiickoit deaepannv Havyaial NPUHUMATh PEKOMEHJALMU IO CTaBKaM
OIUIaThl OKa3bIBAEMOW aJBOKAaTaMH KOPUAMYECKOM momolu. B Hacrosiiee Bpems
TaKue peKOMEHJAIUU TTPUHSATHI MPAKTUYECKH BO BCEX PETHOHAX, 3@ UCKIIOUCHHUEM T.
MoOCKBBI ¥ HEKOTOpPBIX JIpyrMX mnanar. B yKa3aHHbIX pPEKOMEHJALMIX
MOJUYEpPKUBACTCS  CBOOOJA  OMpENeNieHHus CTOMMOCTH  yCJIyr  aJBOKaTOB U
npeajiaraloTcs NpUMEpHble  cTaBKA. Hampumep, corjacHO  METOJIUYECKUM
pEKOMEHAIUsAM, YTBEPKIAEHHBIM AJIBOKATCKOM manmaTtoi MocCKoOBckoW o00macTH,
CTOMMOCTb YCTHOM KOHCYJbTaluu coctapisier 500 pyOiieil, TMCbMEHHON — HE MEHee
1000 pybGuneid, cocTaBieHHE 3allpocoOB, CIpaBoOK, 3asBieHuil — He Menee 1 000
pyOreii, cocraBieHrne MCKOBBIX TpeOoBanuii — He menee 10 000 pyOnei, ruara 3a

Y4aCTHC aABOKaTa Ha MPCABAPUTCIBHOM CICACTBUN U B CyAaX HCpBOﬁ HHCTAHIINU I10



yroJioBHBIM JienaM — He MeHee 7 000 pyOneii (¢ Beie3goMm — He MeHee 15 000 pyOieit),
IiaTta Ja y4acThe aJBOKaTOB B Cy/Aax MO TpaxaaHckuM aenam — He meHee S5 000
pyOaeit B aens (¢ Boie3goM — ot 7 000 o 10 000 pyOmeii B 1eHB).

CnemyeT TIOMHHTH, 4YTO ONPEICICHHBIC YKA3aHHBIMH METOJUYCCKUMHU
Pa3bACHCHUSIMU QIBOKATCKUX TaJaT CTaBKU HOCSIT PEKOMEHIATEIBHBIM XapakTep,
CyMMa TrOHOpapa 00TOBapHBaeTCs CTOPOHAMH MO KXKIAOMY 1€y OTAEIBHO UCXOS U3
KOHKPETHBIX 00CTOSITENILCTB M MOCTABIICHHBIX 3a/1a4. [ TaBHOE, coramieHne JOMKHO
onpeneaTh (GopMy W TOPSAOK OIUIATHI, pa3Mep TOHOpapa, MPU 3TOM BHECEHHUE
(mepeyucieHne) JEHEXKHBIX CPEICTB B OIUIaTy yciIyr AJBokaTa JIOJKHO
MPOU3BOJIUTHCS B KAacCy aJBOKATCKOTO 0Opa3oBaHUs ¢ O()OpMIICHHEM MPHUXOIHOIO
opAaepa WA Ha CYET aJBOKATCKOTO OOpa3oBaHHMS B OaHKOBCKOM YUPEKICHUH.
[IpakTrka mepemadd aJBOKATy JIEHEXKHBIX CPEJCTB B OIUIATY YCIYT HAJIUYHBIMU
rJIaTexaMu ¢ OPOPMIICHHEM PACIIMCOK, JTUOO MyTEM MEPEUUCICHUS HA JTUYHBIA CUET
aJBOKaTa Kak (U3MUECKOoro Jjuia (Hampumep, C HCIOJIb30BAHUEM MPUIOKEHUS
«CbOepOaHK OHJIalHY»), KaK U mepeqadya JCHEKHBIX CPEACTB BOBCE 0€3 KaKoro-imdo
oopMIICHUS ABJISETCS TOPOYHON M CONMPSDKEHA ¢ COOTBETCTBYIOIMMH PUCKAMH Kak
JUTSL IOBEPUTEIS, TaK U JIJISl aJIBOKATA.

JIrobble TpeIoKeHusT OT aJBOKaTa YIJIATHTh €My 3a OKa3aHHBbIC YCIyTH
JICHEKHBIC CPEICTBA B MOPSIKE W pa3Mepax, He MPEeTyCMOTPEHHBIX 3aKTHOYEHHBIM
COTJIAIIICHUEM, JTOJDKHBI PEIIUTEIFHO OTBEPraThCsl KaK HapylIarolue JeHCTBYIONIEEe
3aKOHO/IAaTEJIBCTBO U MPaBa JOBEPUTEIS.

[IpakTke W3BECTHBI CIly4aW, KOTJIa OTACJIbHBIC aJIBOKAThl CYIIECTBEHHO
3aHIDKAIOT CTOMMOCTh CBOUX YCIYT NPH 3aKJIIOUYEHUU COTJIAIICHUS, pecieays 1eib
3aKJIIOYUTH COTJIAIlIEHWE, a Janee, YK€ B XOJe OKa3aHUs YCIYr MpeiararoT
BBITUIATUTh MM JOMOJHHUTEIILHO HE TMPEAYCMOTPEHHBIC COTJIANNIEHUEM JICHEKHBIC
CpeIcTBa IO HaJyMaHHBIM OCHOBaHWSAM (I Tiepenadd  sIKOObI 3HAKOMBIM
CJICIOBATEIIIO WJIM B CBSI3U C HEMPEABUACHHBIMH PACXOJaMH TIPU OKa3aHWH YCIIYT.)
[lepen 3akmroueHuEM COTJAIICHHUS PEKOMEHIyeM Bam BBISICHUTBH y aJlBOKaTa, KaKuM

oOpa3oMm ompejesieHa CTOMMOCTh yciyr. [lpy Hanuuuu COMHEHHMU B 3aBBIIICHHOM



pa3Mepe TroHOpapa, Kak W IpU ONPEICIICHUU aJBOKATOM pa3Mepa TOHopapa
3HAYUTENIbHO HIKE PACIICHOK HAa aHAJIOTUYHBIE YCIYTH y IPYTUX aJIBOKaTOB JAHHOIO
pPErroHa, CTOUT BO3JIEPKATHCS OT 3aKIIOYEHUS COTJIAIICHUS.

[Ipy n100BIX B3aMMOOTHOILIEHUSX C AaJBOKATOM CTOUT IIOMHHUTH, YTO
TOOPOCOBECTHBIN aBOKAT B CBOEH AESITETBHOCTH CTPOTO COOMIOAAET TpeOOBaHUs
3akoHa u Kojekca npodeccroHanbHON ITUKHU aIBOKAaTa U MPOMUCHIBAET BCE BOMPOCHI
(MHAHCOBBIX B3aWMOOTHOIIEHUN C JIOBEPUTEIEM B 3aKIOYEHHOM COTJIAIICHUU.
AJZIBOKAT Kak MpeICTaBUTENb MyOJUYHOrO WHCTUTYTA, MPU3BAHHOIO OOECIEYHTH
KOHCTUTYLMOHHYIO  OOSI3aHHOCTb ~ TOCyJapcTBa Ha  OOECleueHUe TIpaxaaH
KBAJIM(ULIMPOBAHHON IOPUAMYECKON MOMOIIBIO MPEXJIE BCETO IMBITAETCS OKa3aTh
YKa3aHHYI0 IPaBOBYIO MOMOIIb OOpPaTHBIIEMYCS K HEMY JIMILy U HE pacCMaTpHUBAET
CBOIO IMpo(eccuto Kak HCTOYHMK HaxuBbl. MTak, BblIe ObUIM PacCMOTPEHBI
HOPMATHBHO-IIPABOBOE PETYJIMPOBAHUE OILIAThI TpyAa aaBokata B Poccuu, ayis Toro,
4TOOBl NPEICTAaBUTh CTATUCTUYECKHE JIaHHBIE O YPOBHIO 3apaOOTHOM IMJIaThl Ha
OpUMepe pa3IMYHBIX PETMOHOB, IepeilieM K ciexyiouieMmy mnaparpady

HCCIIEIOBAHHUSL.

1.2. CtaTucTuyeckue JaHHbIE YPOBHS 3apa0oTHOI MJIaThl agBokaTta B Poccun

CoryacHO CTaTUCTHKE 3apIuiaT aaBokaToB B Poccum 3a 12 mecsieB ¢ HOSOpS
2019r. mo oxta6ps 2020 r. cpenHsAs 3apaboTHas IUIaTa B MECSI COCTaBIISET
48 294py0., pucyHok 1. [6]

Peiitunr obnacteit Poccuu mo ypoBHIO 3apruiathel it mpodeccuu «ATBOKAT
npejacTaBiieH Ha pucyHke 2.110 naHHbIM pUCYHKa 2 BUJIHO, 4YTO Tpodeccust AgBoKar
SBJISICTCS HamOoJIee BBICOKOOIUIauMBacMOl B MOCKOBCKOM o0iacTH. YPOBEHB
cpeaHelt 3apaboTHOM miaThl coctaBisier 68458 py6. Cinenom uayt KpacHonapckuii
Kpaii u TBepckass 00yacTh. YpOBEHb 3apa0OTHOM IUIaThl aJBOKATOB, B KPYITHBIX

ropoaax Poccun nzo0paken Ha pucyHke 3. [6]
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Pucynok 1. YpoBeHb cpeliHeit 3apiiaThl 3a mociaeaHue 12 Mecsien: « AJIBOKaT B

Poccun» [6]
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Pucynox 2. Peittunr o6nacreii Poccuun o ypoBHIO 3apriiaThl 1uist mpodeccuu

«AnBokar» ¢ HOsiOps 2019r.- okTs10ps 2020r. [6]
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Pucynok 3. YpoBeHb 3apaO0THO# MJIaThl aIBOKATOB, B KPYITHBIX Topoaax Poccun[6]
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JlanHbie pucyHKa 3 MOKa3bIBAIOT, 4TO Mpodeccusi AJBOKAT SBISIETCS HauboJee
BBICOKOOILJIaYMBaeMoii B MockBe. YpoBeHb 3apaO0OTHOM IuIaThl cocTaBisieT 66474
py0., manee umyt Cankt-IletepOypr m Camapa. Mtak, BbImie ObLI MpEACTaBICH
ypOBEHb 3apaboTHOM miiaTkl aiBokaToB B Poccuu 3a nocnennue 12 mecsies. [lannbie
MOKa3aJid, YTO CpemHss 3apaboTHas muiara aaBokata B Poccum cocraBiser
48 294py6. Cambie BBICOKOOIJIAYMBAEMBIC aJBOKATHI JKUBYT B MOCKBE W
MockoBckoi 005acTu, He MJI0X0 3apaldaThiBaloT aaBokaThl B KpacHomapckom kpae,
TBepckoit obnactu, Caukt-lIlerepOypre m Camape. Omnara Tpyna aaBOKaTOB B
Poccuu perynupyercs: 3akoHoM «O0 aJBOKaTCKON JESATENBHOCTA W aJBOKAType B
Poccuiickon  ®enepanun»; IlomoxkeHneM O BO3MEUIEHUM IPOLECCYAIBHBIX
M3IEPKEK, CBI3aHHBIX C MPOU3BOJICTBOM IO YTOJOBHOMY AENY, U3JIEPKEK B CBA3U C
PacCMOTpPEHHUEM Jieia apOUTPaKHBIM CYIOM, TPaKJAHCKOTO Jeja, aJiMUHUCTPATUB-
HOTO JIeJia, a TAKXKE pacX0JI0B C BBITIOJTHEHNEM TpeOoBaHU KOHCTUTYLIMOHHOTO Cy/ia
P®; MeroanueckuMu peKOMEHAAIMSIMU, YTBEPKIEHHBIMU ATBOKATCKON nanaToi (1o
peruonam). st Toro, 4ToOBI pACCMOTPETh OTBETCTBEHHOCTDH aJIBOKATOB, MEpenieM K

clieAyIonieMy maparpady uccieIoBaHus.
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2.0TBETCTBEHHOCTDH aIBOKATA
2.1. Buabl OTBETCTBEHHOCTH aIBOKATA

2.1.1.Fpamancxo—npaBOBaﬂ OTBCTCTBCHHOCTD aJiIBOKaTA

Bo3znaraercss Ha ropucta B CAOydasX ~ HEHAJIEKAIIErO  HUCHOJHEHHS
poecCHOHANBHBIX 0053aTeNLCTB MO OTHOIIEHWIO K KIWeHTy. [lepem Haudajgom
COTPYJHHUYECTBA MEXKJYy aJIBOKATOM M JOBEpPUTEJIEM 3aKJII04YaeTcs JI0TOBOp, B
KOTOPOM YETKO MPOMHUCAHBI OOS3aHHOCTH OOEMX CTOPOH M OTACIHHO - CTEIICHb
OTBETCTBEHHOCTH cnenuaiucTta. I[loatomMy, B COOTBETCTBMM €O cTaTheid 393
I'paxxnanckoro Kogekca Poccuiickoit denepanuy, aaBOKaT JOJDKEH BO3MECTHUTH
YOBITKH, TPUUMHEHHBIE KIIMCHTY HEUCIIOJIHEHUEM WJIU HEHAJJICKAIUM UCIIOJTHEHUEM
00513aTENBLCTB.

K npumepy, rpakmaaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh MOKET TMOHECTH
aJBOKAT, OTKa3aBIIUMHCA B JOOPOBOJBHOM MOPSJIKE PACTOPTHYTH COIJIAIlICHUE Ha
3allUTy TIOCJIE TIPUOCTAHOBJIEHUS aAJIBOKATCKOrO crTaryca. B 3ToM ciydae,
corjlaiieHue OyJeT pacTOpPrHyTO CYJIOM BBHUJY CYIIECTBEHHOTO W3MEHEHUS
00OCTOSITENIBCTB, @ YIUIAYEHHBIE CPEJICTBA U YOBITKH OYIyT B3bICKaHbI. B rpaxkmancko-
MPAaBOBOM TMOPSJIKE CJIEAYET B3bICKMBATh BBHITUIAYEHHBIM MO JIOTOBOPY aBaHC U B
CJIyyae HEHCIOJIHEHHUS] CBOUX 0053aTEbCTB aJIBOKATOM, B TOM YHCIIC, €CIU: YCIYTU
HE OKa3aHbl B YCTAHOBJICHHBIN CPOK, JIMOO OKa3aHbl HEKAUYECTBEHHO (K IpUMEpPY, HE
MOATOTOBJICHA aNeJUIAIIMOHHAs >Kallo0a), 3alllUTHUK HE SBUWICS B CyAcOHOE
3aceqaHue 0e3 YBaKUTEIbHBIX IMPUYHH, YTO TIOBJICKIO PACCMOTPEHHE Jeia B €ro
OTCYTCTBHE; aJBOKaT OE30CHOBATEIbHO HE SBISCTCS B TMPOLECC B TCUCHHE
JUTUTEILHOTO BpPEMEHHU, YEeM 3aTsATUBAET CyJeOHOe pa3OupaTeahCTBO; HapyIICHBI

KaKue-JImoo CYHICCTBCHHBIC YCJIOBH: COTJIAICHMA.

2.1.2. AIMMHUCTPATUBHASI OTBETCTBEHHOCTh a/IBOKATA
OTOT BHJ CBSI3aH C TMpaBOHApyHIeHUsIMH B cdepe mnpodeccuoHaTbHOMI

nesteapHoCTH  topucta. OH  MOXeT ObIThb MNPUBJICYEH K aJMUHUCTPATHUBHOU
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OTBETCTBEHHOCTH, KOTOpasi perynupyercs cratbamu Kopaekca Poccuiickoi
®denepanuu 00 aJIMUHUCTPATUBHBIX HapymieHusX. KOpUCT MOXeT moTepsth CBOU
CTaTyC 3a HEHCIOJHEHUE PaCIOPsHKCHUM Cyapu Wi cyaeOHoro mpucrasa (ct. 17.3
KoAIl P®), nombITKy mnepegauyd 3amnpenieHHbIX MPEAMETOB MOACYIUMOMY,
HaxOJSIIIEMYCSl B CJIEICTBEHHOM H30JISITOPE, UCIPABUTEIBLHOM IEHTPE, KOJOHUU U
JH000M JIPYTOM YUPEKACHUHN YTOJOBHO-UCTIOTHUTEIBHON cucTeMbl (cT. 19.12 KoAll
P®), u wuHbBICe ACUCTBUS, HAMpaBlICHHbIE MPOTHB TMOPSAKA YIPABICHUS WU
MOCSATAIONINE HA MHCTUTYTHI TOCYIapCTBEHHOM BJIACTH.

Taxoke 3alIUTHUK B XOJI¢ HAPYUICHUS MCIIOIHEHHUS CBOEH MpodeccruoHaIbHOM
NESATETLHOCTH MOXET ObITh MPUBJICYEH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a
HEKOTOpBIC TMPABOHAPYIICHUS, COBEPIICHHHIE MMEHHO B paMKax HCIOJHEHUS UM
CBOMX OOsI3aHHOCTEH, HampuMep: 3a WUTHOPUPOBaHHME TpeOOBaHMM cyaell wuiu
MIPUCTABOB, MOXET HACTYIUTh OTBETCTBEHHOCTH B Buje mrpada 1o 1000 py6., mudo
apecrta 110 15 cyT. no ct. 17.3 KoAIl P®; 3a HeucnoaHeHUE yKa3aHUM clieoBaTeNs
(mo3HaBarens), mpeaycmorpen mTpad ao 1500 py6. mo cr. 17.7 KoAll P®;
aHaJOTUYHBIA mTpad YCTAHOBJIEH 3a BOCHPEMSTCTBOBAHUE 3aKOHHBIM JEHCTBUSIM
npuctaBa, no cr1.17.8 KoAIl P®; 3a mnepemadyy B MecTa MNpeABAPUTEIHHOTO
3aKJTIOUCHMS 3aMPEIICHHBIX BEIEH, MPOAYKTOB, BEIIECTB, IPEAYCMOTPEHO HAKa3aHHE
B (¢opme mrpada nmo 5000 py6. mo ct.19.12 KoAIl P®; nHeucnosHeHue
pacnopsbKeHU KOHBOMPOB HakaszbiBaeTcs mrpadom g0 1000 py6., mubo apecTtom a0
15 cyr. mo 4. 2 ct. 19.3 KoAIl P®. Takxe, B 3aBUCUMOCTH OT OOCTOSITENLCTB,
aJIBOKAT MOKET OBITh MPUBJICYEH K OTBETCTBEHHOCTH U T10 Py IPYTUX JUCTIO3UITUIN
KoAIl P®. Ecaum ke aAMUHUCTPATUBHOE IPABOHAPYIIEHUE COBEPILIEHO MM Kak
YACTHBIM JIMIIOM, BHE pPaMOK MPO(eCCUOHAIBHON A TEILHOCTH, TO OTBETCTBEHHOCTD

OH MOET HECTH U 10 OOBIYHBIM (0OIIErpaXK JaHCKUM) COCTaBaM IIPABOHAPYIIICHHA.

2.1.3. lucuuniuHapHasi OTBETCTBEHHOCTh aIBOKATA
OTOT BHJ NPUMEHSETCS IMpPU HAPYLUIEHUU IOPUCTOM O0053aTeIbCTB IO

OTHOICHHUIO K  JOBCPHUTCIIIO. A,Z[BOKaT IMPUBJIICKACTCA K JIHCHI/IHJIHHapHOﬁ
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OTBETCTBEHHOCTH 3a JCHUCTBUS, KOTOpPbIE HE BXOJAT B 30HY YIOJIOBHBIX HWIIA
aJIMUHUCTPATUBHBIX MPOCTYNKOB. OHU PETyNUPYIOTCS 3aKOHOM 00 aJBOKATCKOMN
NeATeTbHOCTH W anBokaTrype. HOpucThl MOTYT OBITH TPHBIICUEHBI K MOJAOO0HOM
OTBETCTBEHHOCTH 3a Hapymienue HopMm Kojekca mnpodeccuoHanbHOW ATHUKU
aJBOKATOB, HEHCIOJHEHUE WJIM HEHAIJIC)KaIllee HWCIOJHEHUE PEIICHUN OpraHoB
aJBOKATCKOM ManaThl, NPUHATHIX B MpeAeiiaX MX KOMIETEHIUH, a TAKXKE CBOMX
NpsIMBIX 00s3aHHOCTEN mepell KireHTamu. Kpome Toro, crojia BXOIAT OTCTauBaHHE
COOCTBEHHOW MO3UIIUM MPHU €€ HECOBMAJCHUU C MHTEpPECaMH JOBEPUTENS, OTKa3 OT
y>K€ MPUHATOW 3alIUThl U pasrjalleHue MOJYYEHHOW B paMKax OKa3aHUs MPaBOBOI
MOMOIIY UH(OpMAIUH.

MepamMy  IUCHUIUIMHAPHOM  OTBETCTBEHHOCTH  BBICTYNAIOT  3aMEUaHWs,
NPEAYNPEKICHNS, NPEKPALICHUE aBOKATCKOTO CTaTyca W HWHbIE OCHOBAaHMS,
YCTAHOBJICHHbIE COOpaHHWEM aJBOKATCKOM MajaThl, B KOTOPYIO BXOJUT IOPHUCT, B
coorBercTBUM ¢ moamn. 13 m. 2 cr. 30 denepanbHOro 3akoHa 00 aJBOKATCKOMN
NEeATEeILHOCTH U aiBOKaType. OHU MOTYT OBITh MPUMEHEHBI HE TI03/[HEE 6 MECSIIEB CO
IHS OOHapykxeHus: HapyueHus. [Ipu 3ToM He noiKHO mpolTu | roma ¢ MOMeHTa
COBEpUIEHUS MPOCTYIKA. A NPU MPOAOTKUTEILHOM HapyUIEHUH — C MOMEHTA €ro
npekpaiienus. [lpu omnpeneneHur Mepbl JUCHUIUIMHAPHOW OTBETCTBEHHOCTU
JIOJDKHBL  YUUTBHIBATHCS TSXKECTh COBEPIIEHHOTO MPOCTYIKA, OOCTOSITENIHCTBA €r0
coBepiieHus, ¢opmMa BHHBI, HHBIE OOCTOSATEILCTBA, Mpu3HaHHBIE CoOBETOM
CYIIECTBEHHBIMU U MPUHSTHIC BO BHUMAHHUE MIPU BEIHECEHUU PEIICHUS.

OpnHako ecTh OOCTOSITENIbCTBA, KOTOPBIE OCBOOOXKIAIOT IOPUCTA OT HaKa3aHUSI.
AJIBOKAT HE MOXXET ObITh MPHUBICYEH K AUCIIUIUIMHAPHON OTBETCTBEHHOCTH, €CIH
JIEWCTBOBAJ B COOTBETCTBUU C pa3zbiCHEHUsMU CoOBETa OTHOCUTEIIBHO MPUMEHEHHUS
nosnokennii Kogekca.

FOpucTel xopoiiio 3HakOMBbI CO CBOUMH TIpaBaMH M 00si3aHHOCTSIMU. [loaTOMy
MPUBJIEYb KOHKPETHOTO aJBOKAaTa K OTBETCTBEHHOCTH TMPHU COBEPIICHUU UM

IMpaBOHAPYHICHHA HCIIPOCTO. OueHb yacTo YIHOJJHOMOYCHHBIC OpPraHbl 3aTATHBAIOT
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CPOKH PpPAaCCMOTPCHHUA 3asBJICHUM B OTHOIICHUM IOPpUCTOB. A B036y}KI[eHI/I€

YT'OJIOBHBIX ACIT U JUCHUIITIMHAPHBIX ITPOHCCCOB ABJIAIOTCA OOJIBIIION PCAKOCTBIO.

2.1.4.Yro/10BHASl OTBETCTBEHHOCTD A/IBOKATA

[Ipu coBepmieHnn HamOoOJee TSKKAX TIPABOHAPYIICHUA aTBOKAT MOXKET
MOHECTH YTOJOBHYIO OTBETCTBEHHOCTh. B 4acTHOCTH, OH MOXET OBITh YJIMYEH B:
BOCIIPENSITCTBOBaHUM mpaBocyauio (cT. 294 YK P®), uro Haka3bIBaeTCs JUIIEHUEM
cBOOO/IBI /10 2 JI€T; OCKOPOJIEHUH yYaCTHUKOB CyJE€OHOIO Ipolecca, a TAKXKe CylbU
(ct. 297 YK P®), uto Haka3siBaeTcs mrpadom 10 200 ThiC. pyd.; KIeBeTe HA CYIbIO,
cieaoBaTens, MpoKypopa, no3HaBarens u T.10. (cT. 298.1 YK P®), uto Bieuer mrpad
1m0 5 MiH. py0.; danscudukanmu aokazareiabcTB (cT. 303 YK P®), uro moxer
NOBJIEYb JIMIIEHUE CBOOOJBI 10 5 JIEeT; NoAKyIe (MM NPUHYXACHUN) CBUAETENIECH U
noteprneBmux (c¢t. 309 YK P®), uro Haka3pIiBaeTcs JUIIEHHEM CBOOOABI A0 7 JIET;
pasrialieHuy JaHHBIX TpeaBaputenbHoro paccienoBanus (ct. 310 YK P®), uro
Bieyvet mwrpad a0 80 Tric. pyo.

Taxoke, B 3aBUCUMOCTH OT OOCTOSITENIbCTB, aIBOKATaM MOTYT I'PO3UTh U APYTHE
cocTaBbl YTOJIOBHOTO Kojiekca P®d, B Tom umncie oOBMHEHHE B Jade B3SITKU WM
MorieHHn4YecTBe. OJIHAKO, aJIBOKAThl UMEIOT OTHAEJIBbHYIO MPOLEAYyPY NPUBICYEHUS K
YTOJIOBHOM  OTBETCTBEHHOCTH, UYTO OOBSICHSAETCA  CTPEMJICHHEM  HM30eXaTh
HeoOocHOBaHHOTO mnpecnefoBanus (m. 8 4. 1 cr. 447 VIIK P®). Pemenue 00
OTKPBITHM JI€JIa MPOTUB 3aUIUTHHUKA MPUHUMAETCS HAYaJIbHUKOM CIIEICTBEHHOIO
komutera cyobekta PO (1. 10 u. 1 cT. 448 VIIK POD).

Ntak, yromoBHass OTBETCTBEHHOCTh aJIBOKAaTa HACTyMaeT MPU CEPhE3HBIX
MPABOHAPYIICHUSAX, BXOJAIIUX B TOHSATHE MPECTyIUICeHUH. Mepbl U OCHOBaHUSA
HACTYIUIEHHS OTBETCTBEHHOCTH PETryJHpyrOTCs YronoBHeIM Komexcom Pocculickoit
®enepauuu. Hanpumep, yronoBHas OTBETCTBEHHOCTh HACTyMHaeT MpPH pa3riiallieHuu
JAHHBIX TpeJBapuUTeNbHOro paccienoBanus (ct.310), BciencTBue HEyBaKEHUS K

cyny (ct.297) unu npu npuHyX)IaeHun K nade nokazanuit (ct. 302). Kpome Toro,
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aJIBOKaTy HA3HAYaIOTCS CEphEe3HBIC HAKa3aHWs BIUIOTH JO JIUIICHUS CBOOOIBI 3a
danpcudukanuio mokazare’abcTB (CT. 303), TOACTpEeKATeNhCTBO K Jadye B3STKH
(ct. 291), momennudectBO (cT. 190), wiesery (ct. 129 YK P®), ockopbienue
(ct. 130), pasriaieHue rocyqapcTBEeHHOM TalHbI (cT. 283).

Jlnst  toro, 49TOoOBI mTOApOOHEE pPacCMOTPETh JUHAMUKY KOJMYECTBA
MIPUBJICYCHHBIX K YTOJIOBHON OTBETCTBEHHOCTH aJBOKATOB 3a DS JIET B IICJIIOM TIO

Poccuu , nepelineM k cieayroiiemy naparpady uccienoBaHus.

2.2. IlpakTuKa NpuBJeYeHUs] JBOKATOB K YIOJIOBHOH OTBETCTBEHHOCTH B

Poccum

Hacrosimmit  aHanu3  OpoBEeJEH HAa  OCHOBAaHUM  MPEJOCTABICHHBIX
aJIBOKaTCKMMHM TajaTaMHu CTaTUCTHYeCKuX AaHHbIX 3a 2010-2019 rr., unpopmanuu
Munrocta Poccun u nyonukanuii B CMU. [5]

Haubonee To4HO 0TOOpaxaroT pealbHYI) CHUTYallMI0 C KOJWYECTBOM
OCYKJICHHBIX aJIBOKATOB CTaTUCTWYECKUE JaHHble MuHiocta Poccum o uwmcie
aJBOKATOB, YEH CTaTyC NMPEKPAILEH B CBA3MU C ocyxkjaeHueM. Tak, B 2013 r. B cBsi3u ¢
OCY’KJICHHEM 3a YMBIILJICHHbIC MPECTYIUICHUs ObLIN JIMIIIEHBI cTaTyca 42 agBoKaTa, B
2014 r. — 47. B nepuon ¢ 2015 mo 2017 r. exerogqHo KOJIMYECTBO JIMII, JTUIIEHHBIX
aJBOKATCKOI'O CTaTyca Mo 3TOMY OCHOBAaHMIO, cOCTaBis10 33—34 u Tonbko B 2018 T.
Bo3pocio n0 53. IlpuBencHHbIE NaHHBIE CBUJIIETEIBCTBYIOT O TOM, UTO JAHHBIN
MOKa3aTellb CTa0WJICH M PE3KOT0 YBEJIMYCHHS YKCIIa OCYXKICHHBIX aJBOKATOB HE
MIPOU30LLIO.

OpnHako eciu B3SITh B KaueCTBE MCXOJHOro Iokasareis maHHbie 3a 2003 r.,
korma Obina cosmana PITA P®, 1o yucio Wi, JUIIEHHBIX CTaTyca B CBSI3U C
OCYXKJICHHEM 3a COBEPILICHHE MPECTYIICHUM, 3HAYUTEILHO MEHbIIE — 16 4YelloBeK.
[Ipu 5TOM HEOOXOUMO OTMETUTH, UTO, IO cBeaeHus M CK P®, B nepuoa ¢ 2011 r. o
KoHel nepsoro nosyroaus 2017 1. B cyn Obuto HampasiieHo 3958 nen B OTHOIICHUU

CHELICYOBEKTOB (JIEMyTaTOB, CIEI0BATENEH, IPOKYPOPOB, Cy€H, aJJBOKATOB), U3 HUX
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B OTHOUIEHWH a/IBOKAaTOB — JUIIb 369, uTto cocrtaBisaer meHee 10% OT yucna Takux
Jed.

[IpencrapisieTcsi, 4YTO MOCTENEHHOE YBEJIMYECHHE KOJUYECTBA OCYKICHHBIX
aABOKATOB ¢ 16 1m0 53 HE CTONBKO CBS3aHO C AKTUBU3aLMEN JEATEIIBHOCTU
MPABOOXPAHUTENBHBIX OPraHOB B OTHOUICHWM aJIBOKATOB KaK CIEICYOBhEKTOB,
CKOJIBKO OOBSICHSIETCSI POCTOM CaMOW KOPIIOPAIIHH.

[IpuBeneHHBIE NaNaTaMu JAHHBIE HE AAIOT MPEACTABICHHS O BIHUSHUU I0JIA U
CTaka MpodeccHOHAbHOM  JNEATEeIbHOCTH  HA  COBEpUICHHE  aJIBOKaTaMu
MPECTYIUICHUN: WX COBEPIIAOT KaK MYXXYMHBI, TaK M >KCHIIWHBI, 00JIaJIalolIne
pPa3JIMYHBIM CTAKEM B aJJBOKATYpE.

CornacHo TpeACTaBICHHBIM NajaTaMU JTaHHBIM, UMEIOTCS (PaKThl OCYXKICHUS
anBokatoB 1o cT. 290 YK P® u n. «a» 4. 3 cr. 286 YK P® 3a npecrymnieHus,
COBEpILIEHHbIE J0 NMPUOOpPETEHHs cTaTryca agBOKaTta. B CBSI3W ¢ 3TUM BO3HUKAET
BOIPOC O LIEJIECOOOpPa3HOCTH [JOMyCKa K 3K3aMEHy Ha NpUOOpeTeHHe craTyca
aJiBOKaTa TMPETEHJCHTOB, IMOJ03PEBAEMBbIX M OOBHHSEMBIX B  COBEPIICHUU
IIPECTYIUICHU.

[IpumeyaTenbHO, YTO MOJABISIONIEE OOJBITUHCTBO aJBOKATOB OCYKICHBI HE
3a COBEPIICHUE MPECTYIUVIEHUN TPOTUB IPABOCY/IUSI, 4 MO PA3TUYHBIM YacTsAM CT. 159
YK P®, B psane cinyuyaeB — ¢ npumeHenueM 4. 3 cr. 30 YK P® 3a mokymenue Ha
MOIIEHHUYECTBO.

B HekoTOphIX manatax 4Mcio ocykAeHHbIX mo CcT. 159 YK P® cocraBiser
100% ot umcna Bcex ocyxaeHHbiXx (B All Kypranckoii obnmactu u All TBepckoi
obnactu — o 3 denoBeka, B All Ilepmckoro kpast — 2, B AIl 3abaiikaibckoro kpas —
1).

B psne mamatr ocyxaeHHBIE 3a MOIIEHHUYECTBO COCTABJISIOT OOJBITMHCTBO
ocyxaeHHbIX aaBokaToB. B AIl PecnyOnuku KpbiM 7 u3 8 oCyXIEHHBIX MPU3HAHBI
BUHOBHBIMU B MoineHHuYecTBe, B AIl CaparoBckoit obnmactu — 27 u3 28, B All

CraBpomnosbckoro kpast — 19 u3 21. [5]
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Ocyxnenue no cr. 159 YK P® ¢ npumenenunem 4. 3 cr. 30 YK PD naer
OCHOBaHME TpeJrnoiarath, yTo nposenenue OPM B OTHOLIIEHUU aJIBOKATOB SIBJISIETCS
pacIpOCTPaHEHHON MPAKTUKON M CTAaTyC aJBOKATa HE SIBJIAETCS MPEMSITCTBUEM ISt
OTEpaTUBHBIX COTPYAHUKOB. [Ipu aTOM 4. 3 cT. 8 3akoHa 00 aBOKaType, IIacAILyIo,
yto npoBeaeHue OPM B OTHOIIEHWH aJBOKaTa JOMYCTUMO TOJIbKO HA OCHOBAaHHUU
pemieHus cyga, opraiel OPM  TpakTyloT Tak, 4YTO 3TO OrpAaHUYCHHUE
pacmpoctpansierca Juiib Ha Te BuAbl OPM, 1 KOTOpbhIX cyleOHOE pelieHue
HeoOxoaumo 1o 3akony 06 OP/I.

B cBs3u ¢ atum nonararo HeoO6xoaumbIM noctaButh nepea BC PO u KC PO
BOIIPOC O TOM, 4TOOBl Bce Buabl OPM, HauumHas c HaOmrojeHus, a TemM Ooiee
OTIEPATUBHBIA HSKCIEPUMEHT B OTHOIICHUHU AaJBOKATOB IPOBOJWIUCH TOJIBKO Ha
OCHOBAaHMH CYZC€OHOTO PEIICHHUS.

JIuts HEMHOTHE KOJUIETH OCY>KJICHBI 3a MPECTYIUJICHUS MPOTUB IPABOCYAUS 110
cT. 294, 303, 307, 309, 310 YK P®, u npeacraieHHas najgatramu uHboOpMaIus He
JlaeT OCHOBAHUW MPEAIONararb, YTO XOTh B KAKUX-TO CIy4asX OCYXKIEHUE SIBIISLIOCH
criocoO0OM BOCTIPEMSATCTBOBAHUS MPOGECCUOHAIBHON JIEATEIbHOCTH a/IBOKATA.

AIBOKAaTHl TakKe OCYXIAIUCh 3a (QalbCU(PUKAIMIO JOKA3aTEeIbCTB 10
rpaxxaanckum aenam (4. 1 cr. 303 YK P®). Orto noarepxaaer te3uc I'.M. Pe3nuka
O TOM, YTO aJBOKAT HE SBISETCS CyOBEKTOM cOOpa /10Ka3aTelbCTB B YTOJIOBHOM
nporuecce. Ilpencrapnsercs, 4ro najgpbHEHIIEe HAYYHO-TEOPETUUECKOEe 00OCHOBAHHE
JJAHHOTO Te3Wca OTBEUaeT MHTEepecaM KOPHOpAIMU, TMOCKOJbKY HCKIIOYaeT
BO3MOXXHOCTh TIpuBJeueHus Kosuter mo 4. 2 cr. 303 VK P®, u morpebyer
WHULIMUPOBAHUSA TIEpPEe]] 3aKOHOAATEIEM HCKIIOUEHHS CJI0BA <«3alIUTHUK» U3
JUCTIO3MIIMK 3TOW HOPMBI TpaBa. [5]

PacnpoctpaneHo ocykJieHHe KOJUIET MO pa3inyHbIM YacTsaM cT. 291.1 YK PO
3a MOCPEIHUYECTBO BO B3sTOUHMYECTBE. HO mpu 3TOM HU OJHa aJBOKAaTCKas majara
HE couwia, 4TO BO30YKJCHHE YTOJOBHBIX €] IO 3TOW CTaTbe KaKUM-TO 00Opa3om

CBA3aHO C IIPCCIICAOBAHUCM KOJUICT 3a HpO(I)eCCI/IOHaIIBHYIO ACATCIBHOCTD.
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Ocyxaanuce KOJJIETH U 332 HACWIBCTBEHHBIE MPECTYIUICHHS MPOTUB JKU3HU U
310poBbs 10 ¢T. 116, 111, 105 YK P®, B ToM uncine no 4. 2 c¢t. 105 YK PO.

He tak yacTo anBokaroB ocyxjaanu no ct. 264 u 264.1 YK PO.

Kpaiine peako (1Mo oJHOMY clly4ar0) MPUTOBOPHI B OTHOUICHUU KOJUIET
BBIHOCHJIKCH 110 4. 2 ¢T. 161 YK P® nmo 4. 2 cr. 162 YK P®. [5]

N yx coBceM «IK30TMYECKUM» SIBIIIETCS OCYKICHHE JIBYX KOJUIEr 1o CT. 132
YK P® (HacuibcTBEHHBIE JCHCTBUSI CEKCYyalIbHOTO XapaKTepa), MPUYeM OJHOr0 U3
HUX OCYAWJIHA 32 COBEPIIECHUE MPECTYIUIEHHWS B OTHOLIEHWH MOTEPIEBLIErO CBOErO
noJa.

[IpencraBisieTcsi, 4YTO MO TMOCIEAHUM MPUBEACHHBIM KaTETOPUSAM  J€J
HEBO3MOXHO PAacCyXJlaTh O KakKUX-IMOO oOmMOKax aJBOKATOB, MNPUBEIAIINX K
OCYKICHHUIO.

He sBnsiercss peakocTeio OCyX)IEHHE aaBOKaTtoB 1o cT. 228, 228.1 YK PO,
OJIHAKO HU MO OAHOMY TaKoMy €Ny MajlaTbl HE MOCTAaBUJIM BOIPOC O BO3MOKHOM
1oJ10poce HAPKOTUUECKUX CPEJCTB.

Takum 00pa3zom, K COXKAJICHUIO, IO OOJbILIEH YACTH NajaThl HE aHAIU3UPOBAIIU
OMMOKA  aJBOKATOB, CHOCOOCTBYIONIME TMPHUBICYECHUI0O HX K  YTrOJOBHOMU
oTBeTCTBEHHOCTH. OpHako nyoOsukanuu kojuier B CMUW u uHTEpHETE MO3BOJSIOT
ONPENENUTH CIEAYIOIINe Haubosee pacpoCTPAHEHHBIE OLIUOKH.

Tak, Bce majarbl OTMETHIIM, YTO OCYXJEHUE KOJUIET SBUJIOCH CJIEJCTBHEM
UTHOPUPOBaHUS MMHU TpeOoBaHuM 1. 4 cr. 7 3akoHa 00 ajgBokarype, m. 1 cr. 8
Konekca mpodeccronansHOil STUKM ajBOKaTa B 4YacTU OOS3aHHOCTU BBIMOJHSATH
KIIDA u «4ectHO, pa3yMHO, TOOPOCOBECTHO, KBATHU(PUIIUPOBAHHO, MTPUHITUTHATHHO
U CBOEBPEMEHHO HCIIOJHATH CBOM O0sI3aHHOCTH», a Takxke 1m. 6, 8 cT. 9 KIIDA B
YaCTU HEIONMYCTUMOCTH TMPUBJIEKATh JIMIl B KauyeCTBE JOBEPUTENECH MyTeM
WCIIOJI30BaHUs JIMYHBIX CBsA3EH ¢ paOOTHUKAMH CYACOHBIX U MPABOOXPAHUTEIBHBIX
OpraHoB, oOeniaTh 0JIArOMOJYYHBIA MCXOJl JIeJla W pa3peliarb ero HeJOCTOMHBIMU
cnocobamMu, B TOM YHCJIE C TOMOIIBI0 MPUOOpPETEHUsT KakuM OBl TO HH OBLIO

CII0COOOM HMYIICCTBA MMOTCPIICBIINX WU IIPUHAIJICKAUX UM UMYIIICCTBCHHBIX IIpaB.
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Kax npasuiio, Bce ciiydyan MOIIEHHMYECTBA U MOKYIIIEHUS HA MOILIEHHUYECTBO
CBSI3aHBI CO CChUIKAMHU OCY>KJIEHHBIX aJIBOKATOB HA HAJIMYUE JIMYHBIX CBSA3EH, IpUueM
HE TOJIBKO C COTPYJHUMKAMH IPaBOOXPAHUTENIbHBIX OpPraHOB W CyAEH, HO U C
DKCIIepTaMH, CYACOHBIMU NpPHUCTABAMU-UCHOJHUTENSIMU, coTpyaHukamu OCUH u
OPMC.

Yero TOJNBKO, TOMUMO NPEKpPAIICHUs JAelia WIA BBIHECEHHUS CYJOM MSTKOTO
HaKa3aHus, HU oOOemlaJd KOJUIETU: W yMEHbIIEHHE oO0beMa OOBHHEHHS MyTeM
nepekBaTupUKAIUN ASUCTBUNA, U U30paHUe WM U3MEHEHHE MEpPhI IPECeUCHHs Ha HE
CBSI3aHHYIO C JIMIIEHUEM CBOOOJbI, W OJIarONONy4HbIH pe3yJbTaT SKCIEPTU3bI, U
U3MEHEHUE MecTa OTObIBaHUS HaKa3aHUs, U IEpPEeBOJl B KaMmepy YJIy4IIEHHOIO
COAEpKaHUsl, U TTOJTydeHue rpaxaancrea PO.

Bo MHorux ciydasx mOpu NOJIYYEHHM JI€HEr COIIalleHHe 00 OKa3aHuu
IOPUIMYECKON MOMOIIM HE 3aKJII0YaJIOCh, MPAKTUYECKU BO BCEX CIIydasX JEHEKHbIC
CpeICcTBa B KacCy aJBOKAaTCKOTO OOpa30BaHHMS HE BHOCWINCH, KBHUTAaHIUHU O
IIOJIYYCHUH HE BBITUCHIBAIMCH U HE TOTOBUIIMCH 3apaHee.

B Takux caywasx cTporoe coOmoaeHue (UHAHCOBOM AUCIUIUIMHBI IPU
NOJyYeHUU U O(OPMIICHUM JEHEKHOIO BO3HArpaXkIEHUs MO3BOJIUIO Obl MHOTUM
KojuileraM u30exaTh  yroJOBHOro  mpecinefoBaHus. Hu  oaumH  coOTpyAaHUK
MIPaBOOXPAHUTENILHOIO OpraHa He pUucKHyJ Obl B paMkax OPM monbITaTbcsi BHECTH B
KacCy IPaBOOXPAHUTEIIBHOIO OPraHa «KyKIy».

Nmenucy ciyyam HoTapualibHOro odopmieHuss Ha cebsd WiIM  Ha
POJICTBEHHUKOB a/IBOKAaTa HEABMXKUMOCTH JIUL, KOTOPBIM ObLIa 0O€IaHa Ta WU UHas
noMoulb, JUOO0 Kak TOHOpap, JUO0 UIsi MpOJaXH M MOCIEAYyIoIIed nepenadu
JOJKHOCTHBIM JIMIAM, YTO 3HAYUTEIBHO 00JIET4aio T0KA3bIBAHUE IO TAKUM JI€JIaM.

Ilo nemam, rie agBOKAThl OCYKAAJIUCH 3a MPECTYIUICHHS POTUB IPABOCYIUS,
HauOoJsiee PacrmpoOCTpPaHEHHON OIIMOKON sBisSeTCS OOIIEHHE aJBOKaTa C JIUIAMH,
paHee yxe JONPOLICHHBIMM B KAaueCTBE CBHJETENCH, WM HMHBIMU YYaCTHUKAMHU

mponecca, MHTCPCChbl KOTOPLIX SABHO IIPOTHUBOPCUAT MHTCPCCAM ITOA3aIMUTHOI'O.
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B  ormenbHBIX ciaydasX ~ OCHOBaHMEM MPUBJICYEHUS K  YTrOJOBHOM
OTBETCTBEHHOCTH SIBHJIOCh HEJIOCTATOYHO MPOJAYMaHHOE U O(OPMIIEHHOE aJIBOKATOM
BO3MEIIEHHE MPUYNHEHHOTO OTEPIEBIIEMY yillepOa U MOPaIbHOTO Bpea.

OtpanubiM  siBeTcs TOT (akt, 4To, MO UWHOpMAMK psAga majgaT
(Kpacnosipckuit  kpaii, Hwmxeropoackas ob6macte, PecnyOmuka Warymerus wu
HEKOTOpbIE JIpyrue cyobekThl P®D), anBoKaThl 3a MOCIEIHNE TOABI HE OCYKIAIHCH.
[IpencraBnsieTcsi, 4YTO TaKOE IMOJOXKEHUE JIeJ OOYCJIOBJICHO HAIUYUEM 3J0POBBIX
JIEJIOBBIX OTHOUIEHWWA MEXAY PYKOBOJCTBOM MajaT W IPaBOOXPAHUTEIbHBIMU
OpraHamMM B J3THX pETHOHAx, a TAKXE€ [OHKHbIM BHHMAHUEM K TOBBIIICHUIO
KBATM(PUKAIIMKA U BOCIIUTATEIHLHON pabOTOM.

[IpencraBisieTcsi, 4YTO  CEepbe3HOM  MPODWIAKTAYECKOM  Mepod Mo
NPEAYNPEXKICHUIO  BO3MOXHBIX  OMIMOOK  KOJUIET,  BJIEKYIIUX  YTOJOBHOE
npecieoBaHue, SIBIAIOTCA JEWUCTBUS, YK€ MPEANPUHATHICE B TMOCIEAHEE BpeMs
pykoBojgctBoM @IIA P®, B TOomM umcne npunstue 18 ampemrs 2019 r. IX
Bcepoccuiickum cbe3gom anBokaToB CraHmapTa MpoQEecCHOHAIBHOTO OO0y4YeHUs U
MOBBIIIEHUS MPO(HECCUOHATBLHOTO YPOBHS aJIBOKATOB M CTAXEPOB aJIBOKATOB B YaCTH,
Kacarorieics Kkypca «Bpegenne B mpogeccuioy.

B pamkax »sTOro kypca craxepaM U BHOBb MPUHATHIM KOJUIETaMm, HeE
MPOXOJSAIIMM CTaXXUPOBKY, HAIJICKHUT 005S3aTEIBHO U3YYUTh OCHOBHBIE ITUUYECKHUE
TpeOOBaHMsI K TOBEICHUIO aJBOKAaTa W OCYIIECTBICHUIO UM aJBOKATCKOM
NEATEeIbHOCTH; TMOBOJABI  JJIsI  BO30YXKIEHUST U TIOPSIIOK  OCYIIECTBIICHHS
JUCUUILUIMHAPHOTO MPOU3BOACTBA B OTHOUIEHWH aJBOKATOB; OCHOBHBIE MOJIOXKEHUS
JTUCIUIIJIMHAPHON TPaKTUKU Ha ocHOBaHMU PasbsicHenuit Komuccun PITA PD no
ATUKE U CTaHAapTaM; JOTOBOPHYIO U ()MHAHCOBYIO JUCLUIUIMHY aJBOKaTa (MOPSIO0K
3aKJTFOYCHUS, U3MEHEHUS U PACTOP)KEHHUS COTJAIICHUN 00 OKa3aHWUU HOPUIANYECKON
MOMOIIM; TIOPSIIOK TOJIydeHUss U O(OPMJICHUS BO3HArpaXKICHHUS 3a OKa3aHHE
IOPUIMYECKOMN TTOMOIIIN).

[{enecooOpa3Ho MPeAOCTaBUTH MajgaTaM PETMOHOB BO3MOXKHOCTh B OTACIIBHBIX

ciydasx (Mo wuX YycMmoTpeHuto) pemeHusiMd CoBeTa 00sI3bIBaTh  HEKOTOPBIX
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aJIBOKATOB, HMEIONIUX JIOCTATOYHBIM CTa)X, MpOUTH (B TOM WM HHON Qopme)
OTIIeJIbHBIE TEMBI Kypca «BBegenue B mpodeccuio» B 4acTH, yKa3aHHOU BBIIIE.

Nrtak, Bbille OblIa paccMOTpPEHa MpPAKTUKA MPHUBICUCHUS] aJBOKATOB K
yTOJIOBHOM OTBeTCTBeHHOCTU B Poccuu. Kak mokaszanu JaHHble, UMEET MECTO OBITh
MIPUBJICYEHNE AJIBOKATOB K OTBETCTBEHHOCTH, OJHAKO, B Poccum npuMeHstoTCs
pa3lIMuHbIE MEPhl MO YCTPAHEHUIO MPOOEOB B 3aKOHOAATEIHCTBE W CHUIKECHHIO

MNPECTYITHOCTH CPCAN aIBOKATOB.
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3akJIroueHue

B 3akmroueHnM OTMETHM, YTO OIUIaTa TPyJa aJIBOKATOB PETYIUPYETCS PAAOM
HOPMATHBHO-IIPABOBbIX AaKTOB, B TOM uHcie: 3akoHOM «OO0 aJBOKATCKOM
NEeSATEeNbHOCTH M anBokatrype B Poccuiickon @enepaunmn»; I[lonoxenuem o
BO3MEIIICHUH TMPOLUECCYAIbHBIX M3JIEPKEK, CBSI3aHHBIX C MOPOU3BOJACTBOM IO
YTOJIOBHOMY JI€ITy, U3JIEPKEK B CBSI3M C PACCMOTPEHUEM Jejia apOUTPaKHBIM CYJIOM,
IPAXKIAHCKOTO JIeJ1a, aAMUHHUCTPATUBHOTO JI€1a, & TAKXKE PACXOJOB C BBIIIOJHEHUEM
TpeboBanuii Koucturynuonnoro cyna P®; MeToaudeckuMHu peKOMEHIALUSIMHU,
YTBEPKIEHHBIMU AJIBOKATCKOW manaroi (1mo peruoHam). Pazmep u mopsaok oriaTel
yCIyr aJBOKaTa 3aBHCUT OT OCHOBaHMsS Yy4YacTHUs aJBOKara B Jeje. YPOBEHb
3apaboTHOM MIaThl aaBOKaTOB B Poccuu 3a mocneanue 12 mecanes ¢ HOs0ps 2019r.
no okta0ps 2020 r. mokaszain, 4yTo cpeaHss 3apaboTHas Tuiata ajgBokara B Poccun
coctanisieT 48 294py6. Camble BRICOKOOILJIAYMBAEMBIE aJIBOKATHI )KUBYT B MOCKBE U
MockoBckoi 0051acTH, He TJI0X0 3apabaThiBaloT aaBokaThl B KpacHomapckom kpae,
TBepckoit oonactu, Cankr-IlerepOypre u Camape.

Bugamu OTBETCTBEHHOCTHM aJBOKAaTa SIBJISIIOTCA: TPAXKIAHCKO-TIPABOBas,
aAMUHUCTPATUBHASA, UCHUIUIMHAPHAS, YTrOJIOBHAs. YTOJIOBHAsi OTBETCTBEHHOCTH
HACTyNaeT MNOpu pa3MIAlIEHUH JaHHBIX MPEABAPUTEIBHOTO  PaCcCIEIOBAHUS,
BCJICJICTBHE HEYBAXKEHUS K CyAy WM MPU NPUHYKIACHUHM K Jadye MOKA3aHUW , 34
danbcudukanmioo  A0Ka3aTeNbCTB,  MOJACTPEKATENHCTBO K Jade  B3STKH,
MOIIIEHHUYECTBO, KJIEBETY , OCKOpPOJICHHUE , pa3rilallieHue roCy1apCTBEHHON TallHbI U
np. Kak mnokaspiBaeT mpakTUKa MPUBJICYEHUS aJBOKATOB K  yTrOJOBHOM
OTBETCTBEHHOCTH B Poccum, KOIMYECTBO NPUBIIEKAEMBIX K OTBETCTBEHHOCTH Ha
MPOTSHKEHUN PAla JIET HE CYIIECTBEHHO CHIDKAETCS, @ B HEKOTOPBIX Clydasx
3aME€UeH pPOCT; HO B P® mpUMEHAIOTCS pa3Iu4YHbIE MEPbl 110 CHUXEHHIO

MPECTYMHOCTHU CPEJIA TAHHON KaTErOpvu HACEJICHUS.
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