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1. llepuoan3zauusi uCTOPUHU rocyaapcTea u npasa JIpesnero Kuras

I'ocynapctBo [peBnero Kutast o06pa3oBanoch Ha TEPPUTOPUU CPETHETO U
HIDKHETo TeueHus: peku XyaH-Xe (XKenrast peka) U paBHHHBI, pacloIOKEHHON B
3anuBe boxail. Haumnas ¢ 3-ro ThicsyeneTusi A0 Hamed 3pbl (POPMHUPOBATIOCH
JIpEBHEKUTAMCKass HapoaHOCTb. B 3 Beke 10 Harmieil »pbl oOpa3oBajicss OOLIWM
JIPEBHEKUTANCKUI A3BIK, SA3BIK HApOAHOCTH XaHb. M3ydenme mcropum Kutas B
EBpone naumnaercst ¢ 13 Beka (¢ myremectBus Mapko Ilono). Bypxkyasnbie
UCTOPUKU cOOpaiy OrpOMHBIN MaTepuan 1o uctopuu Kuras, XoTd B HEKOTOPOM
IJJAHE MCKAKEHHBIM. boiblioe 3HaueHwe s u3ydyeHus ucropunm Kuras mmeer
Tpynsl burypuno, BacuibeBa, [IpkeBanbCKOro, KUTAMCKAX YYEHBIX U COBETCKHUX
BOCTOKOBEJIOB.

[lepnoau3anus ncropuu rocynapcraa u npasa JpeBHero Kuras cBsi3ana ¢
MMEBUIMMUCS CYLECTBEHHBIMU U3MEHEHUAMU, KOTOPBIE IPOUCXOAWIN B
0OI1IECTBEHHOM CTpPOE.

[lepuox Ilan (Mup)- 18—12 B.B. 10 HAaIIE 3pHI;

[Tepuon Yxoy- 12 B. 1o H.3. - 221 1

Ilepnon ycunenus napcrsa Llune- 246 r. no Hamen spsi- 207 r. 10 Hamen
9pBI;

[Tepuon Xaub (206—220r. r. 70 HaIIEH 3pHI).

B nepBblie Tpu nepuona rocygapctso IpeBHero Kuras Obuio

paboBIIaIeIbYECKUM, B YETBEPTOM- OHO HAaYMHAET Mepepactars B GpeoaanbHoe.[5]

2. lllanb-UHCKOE TOCYAAPCTBO

['ocroAcTBYIOMIMI KJIacC MHCKOTO OOILIECTBA CKJIAJBIBAETCS B OCHOBHOM W3
MOTOMKOB pPOJIOBOM 3HATH, BO3TJIABIISIEMBII CEMEWCTBOM BaHa (IpaBUTENs), U3
JKPEUYECKOW apUCTOKPATHH, W3 YWHOBHHMKOB M BOEHA4YaJIbHUKOB. (CBETCKOM
apUCTOKpPaTUHd TPUCBAMBAIUCh THUTYJbl B 3aBUCHUMOCTA OT 3aHUMAaeMOM

AJOJDKHOCTH, IIPH 3TOM PCHIAIOIICC 3HAUCHHUC HMMCJIa OJIM30CTh K Hapro. TI/ITy.]IBI



"60" (mem) w "usel" (ChIH) MPUCBAMBAIUCH OJMIKAWIIMM POJCTBEHHUKAM Iaps,
HA3HAYCHHBIM Ha TOCY/IapCTBEHHBIC JOKHOCTH.

OcHoBHast Macca cBoOogHoro HaceneHus IllaH-uHCKOM JepxaBbl -
KpeCThsiHEe-OOIMHHUKN. (OCOOEHHOCTH KHUTaWCKOM OOImMMHBI OBLJIO TO, YTO
OOITMHHOE TOJe MAETWIOCh Ha 9 ydYacTKOB, OJIWH U3 KOTOPHIX Ha3bIBAJIH
"oOmiecTBeHHBIM TIOJIeM" W oOpabartpiBasicsi cooOmia. [lomydeHHBIE OT Hero
ypoxai Hanpasisuics napro. OcraabHOM yposkaid mpuHaaIexkan OOIMMHHUKAM.

OTauuuTenbHON YepTOM JpeBHEKUTAMCKOro obuiecTBa npu nuHactuu lllan
(uHB) OBUIO TO, YTO pabbl JKWIM CeMbsIMU. PaOoBiajeHUE HOCUIIO
naTpuapxaibHbBIA XapakTtep. PabamMu BmameeT HE TOJBKO TOCYIapCTBO, HO H
yacTHble Jinna. PaboB kneiimuin, Oe3Haka3aHHO YOMBAlM, CKUTAIM B KayecTBE
VUCKYIIUTEIbHOM KepTBbl. B MorwibHukax [llaH-MHCKOM JWHACTUM Lapeu
OOHapy>K€Hbl ~ COTHM  CKEJIETOB  3aXHBO  NOrpeOCHHbIX  JroAedl (i
YMEPILBIICHHBIX ).

2.1.'ocynapcTBeHHBbIH CTPOH

[TaH-nHCKOE rocyaapcTBo uMmeno Gopmy aecnotuu. Iloautnueckas BiacTh
HaxoJIujach B pyKax MHapei-BouHoB. Ilpu3HanHbIX 'cuioil Heba", T. e.
O00OKECTBJICHHBIX, OHM ObUI M BEPXOBHBIMHM JKpeLUaMu ToCydapcTBa.
VYnpasurensimu obsactell ObUIM POACTBEHHHMKHU Lapsi, 0ojiee MENKHE NOJIKHOCTH

3aHUMaJIl MCIIKHUEC HpO(l)@CCI/IOHaJ'H::HBIG YHUHOBHHKHM.

2.2.I1paso rocynapcrsa lllan-unn

B kwuralickux uctounukax coobmiaercsi, uro B lllaH-uHCKOM TOCyHapcTBe
umenuch "KHUTHM co cBojgamMu 3akOHOB", a Takxke pa3paboTaHHBIE MpaBUiia
BEJICHUS CyJIeOHbIX Jei. KHUrm He cOXpaHWINCh, CBEACHUSI OT HUX OTPHIBOYHBI.
TeM He MeHee, U3 HUX MPOCIEKUBAECTCS, YTO TOCYJIAPCTBO KECTOKO IMOJABIISLIO
CBOOOJHBIX OONIMHHUKOB W paboB. CMmepTHas Ka3Hb MPUMEHSIACh B IEIAX
OTKPOBEHHOI'O YCTpallIE€HUs: CMEPTH MPHUIABAJICS HE TOJBKO CaM BUHOBHUK, HO U

TPU TIOKOJICHHUS €ro ONvXKalmmx poJICTBEHHHKOB. CMepTHas Ka3Hb ObLIa, Kak



npaBuio, KBaTU(UUIHUPOBAHHOM, COXIKEHUE, YETBEPTOBAaHUE, 3aKallbIBAHUE
YKUBBEM B 3€MJIIO.

YacTo NpUMEHSUIMCh YICHOBPEIUTENbCKAE HAKa3aHUS B BUAE BBIPE3aHHUS
HOCa, BBIKQJIBIBAHUA TJ1a3, OTpyOaHus PyK M HOT. TIOpEMHOE 3aKJII0UeHHE OBbLIO
COTPSDKEHO C 3aKOBBIBAHHMEM OCYXJIEHHOTO B KoyoAkH. OpHako Ooratelii u
3HaTHBII MOT OTKYNHTBCA OT 3aKiio4YeHus B TioppMy. CeMeilHOe MpaBo
XapaKTepUu3yeTcsl MOJHBIM TOCHMOJCTBOM MY’Ka HaJ KeHoW. B Gorarhix cembsix
UMEET MECTO MHOTO0KEHCTBO, HMMEIOTCS HAJIOKHUIBI- palObiHU. [llaH-nHCKOE
roCy1apCTBO MPOCYIIECTBOBAIO OK0Ji0 3 BekoB. B 1122 roay mo Hamieil 3pbl
meMeHa Yxoy Hanecnu [llaH-MHCKOW HMMIEPUM PELNIMTEIBHOE IOPAXKEHUE U

3aBOCBAJIM CTPAHY.

3.I'ocynapcrBo Uxkoy

[IpaBoBOE TOJIOKEHHE OCHOBHBIX COCJIOBUM OBLJIO HECKOJIBKO MHBIM, YEM B
npenmectBytomeM IllaH-uHckOM TocymapcerBe. [lomuTrueckoe mpeobramanue
HAaXxOJWJIOCh B pyKax WKOYHCKOW apUCTOKpPATHH, KOTOpas HOPUIHYCCKH
3aKperuiier 3a cobol oOmmupHble 3axBaueHHble 3emid. Yacth [llaH-uHCKOMU
apUCTOKpaTUX OblJIa TPHWBJICUECHA Ha CIYXOy, MOJydnWia TIOMECThE M BOIIA B
COCTaB TrocmojcTByromero kiacca. CyIlIecTBEHHO YXYAIIMIOCh TOJIOKECHHUE
MEJIKUX OOMMHHUKOB. Pa3znava 3emenb WKOYHCKON apuCTOKpATHU MPEBpaTUIia UX
B 0€33eMENBbHBIX apEHATOPOB, pabOTAIONINX HA 3eMJICBIACIbICB. VX HapaBHE C
pabamMu TPHUBJICKAIOT Ha TOJEBbIe pPabOThl, Ha CTPOUTEIBCTBO YKPEIUICHUH,
3aCTaBIJISIIOT OTOBIBATH BOMHCKYIO IOBUHHOCTb.

[upokue pa3mepbl MpUOOPETAaET UCHOJIb30BaHUE pabckoro Tpyna. Pados
OBIJI0O MHOTO, 00 ATOM CBHJIETETHCTBYIOT HAJIUCH O MOKYIKE W JApEHUU COTECH
ThICSY PaboOB. 5 pabOB CTOMIIM CTOJILKO K€, CKOJIBKO OJIHA JIOIIadh, C Jo0aByieHue 1

MOTKa HICJIKA.



3.1.'ocyrapcTBeHHbIH CTPOM

[Ipu mape B mepuon Uxkoy coctosin ero Ommxkaitmmii momouHuk (CsiH) B
JIOCTATOYHO IHUPOKON KOMIIETEHIIUU, MOA00HO apabckoMy BU3UpIO. 3aTeM nuiu "3
Crapua"- Tpu OnM>KalIIMX COBETHUKA M TIOMOLIHUKA Haps, KaXAbld U3 KOTOPBIX
PYKOBOJMII OJJHUM M3 TPEX BEIOMCTB. JTUM 3 CAaHOBHUKAM OBLIU MOJYUHEHBI O
YMHOBHUKOB 00Jiee HU3KOro paHra. YnHoBHUKAaM ObUIM MOJYMHEHBI 9 mpaBUTENeH
o0acTei.

MecTHoe yripaBiieHUE OCYIIECTBISIIOCh OTPOMHBIM YHHOBHUYECKUM
annapatoM, (POpMHUPYEMBIM M3 MECTHOM 3HATH.

['ocymapcTBOM ynpaBisiiiv 3 BEIOMCTBA:

A) dbuHaHCOBOE, KOTOPBIM YIpaBisil "chITy" (OAMH U3 CTapIIeB);

b) BoeHHOE BEIOMCTBO, BO IJ1aBE€ KOTOPOTO CTOSUT "chiMy" (OJIUH U3
CTaplIEB);

B) oGmiecTBeHHBIX pabOT — BO TJIaBE C "CHIKYHOM'".

BaxxHoe 3HaueHre UMEJI0 BEIOMCTBO, YIIPABJISBILIEE JEIaMH PETUTHO3HOTO
KyJbTa, K KOTOPOMY IPUHAJUIEKaIN BepXOBHBIN kKpell KyJIbTa HAPCKUX IIPEIKOB,
"BEpXOBHBIN rafaTeib .

I'ocynapcTBo Yk0y COCTOS1I10, IOMUMO OCHOBHOM TEPPUTOPUU, U3
OOIIMPHBIX 3aBOEBAHHBIX 3eMellb. BO rl1aBe KOTOPBIX CTOSUIM HAMECTHUKHU B
OOJBUIMHCTBE CBOEM WJIEHBI LIAPCTBYIOLIETO I0MA. Y IaJIEHHbIE OT CTOJIMLBI OHU
UMEJH NIUPOKUE MOTHOMOYHSI, CBOU BOOPY)KEHHbBIE CHITBI. [2]

LlenTpanbHas BIacTh TpeOOBajla OT HAMECTHUKOB, [0 KpallHEN Mepe, IBYX
00s13aHHOCTEM:

a) €KETOJIHOM SIBKU KO JIBOPY JUISl BBIPAKEHUS BEPHOCTH CaHy;

0) yIu1aThl HaJIOrOB, HAKJIAIBIBAEMbIX HA MPOBUHIIHUIO.

OOmuHHOE  caMOyIpaBlIeHHE ObLIO  3aMEHEHO  aJIMUHUCTPAaTUBHBIM
ylpaBieHUEM. ATMUHUCTPATUBHOE JIEJICHUE OBLIO CIETYIOIINM:

-5 CEMENCTB COCTABIISIIN IS TUIABOPKY, BO IJIABE CO CTAPOCTOM;

-5 NATUABOPOK OPraHU30BBIBAIKUCH B """ (I€peBHS);



-4 "mun" 00beauHINCE B 'I3Y" (KI1aH);
b

-5 "uzy"- B "man" (rpymiy), ¥ Tak BIUIOTh JI0 OKpyra U 00J1acTu.

3.2.0cHOBHBbIE HANIPABJIECHNUS PA3BUTHS NPaBa

IIpaBo Kutas B mepmon Uxoy xapakrepusyercsi MOSIBICHHEM IPaBOBOTO
peryiupoBaHMsi ~ 4acTHOM  COOCTBEHHOCTH  Ha  3€MJI0,  IOCTEHNEHHBIM
pacnpoCcTpaHEHUEM CHEIIOK C 3eMJIeH (KYIUIM-IIPOJAXH, apeH Ibl, 3aKj1aja U T. 1.).
Bes 3emis cumranach Hapcko, a BCe MOAJAHHbIE - ciyramu (pabamu) naps, HO
(aKTHUEeCKH Laph pacnopswKalcs TOJNbKO TOM 3emileld, KOoTopas JaBajach 3a
ciryk0y. 3emiisl Haxoauiach BHE CTaporo (hoHAa, BbIAEIEHHAs LIEJIMHA CUATAIACh
COOCTBEHHOCTBIO U y4yacTBOBasia B 0bopote. ['ocyaapcTBo, 3aMHTEPECOBAHHOE B
YBEIUYEHUH 00padaThIBAEMOT0 3€MEJIbHOTO (POH/1a, OCBOOOKIAI0 YaCTHBIE 3eMIIU
OT Hajiora. B HaciencTBeHHOM IpaBe MOJIY4YaeT OKOHYATEJIBHOE IOJITBEPKACHHE
IPUHIMI HACJIEIOBAHHUS MMYILNECTBA CTapIIMM CBIHOM OT HEpBOW keHbI. IIpu
OTCYTCTBUU CBIHOBEM HACIIEIOBAJIA IPYTUE POJACTBEHHUKH Myxka. B mepnon Yxoy
CO3JAETCs MEPBBIA CBOJ YIOJOBHOTO IPaBa, COCTOSIIIMM M3 TPEX THICAY CTaTEM,
HAIMCAaHHBIX B Ka3yMCTUYECKON (opMe M OBIBIIMX 3aMUCHIO CYACOHBIX pELICHUMU.

Ero uznanue npunuceiBaeTcs JIETCHAAPHON JIMYHOCTH — 1apro My.

4.I'ocynapcro nepuoaa Unp

B pesynprate monroit MexmoycoOHOUM BOWHBI, HauaBiIelcs B 8 BEke 10
Haiel 3pbl, nodenuresieM BoIxoauT [luHCcKkoe KHsKecTBO. B 3 Bek 10 Hamiel 3pbl
dbopmupyetcst HoBoe L{uHCKOE 11apCcTBO.

3a mATh CTOJETHH B DSKOHOMHUYECKOM M IIOJUTHYECKON >Ku3HM Kwuras
MPOM3OIILIN CYIIECTBEHHBIE N3MEHEHUS:

-OCBAaMBAIOTCS HOBBIE 3EMJIM B IMHPOKHX MacimTadax, T. K.
MOSIBJISIFOTCA ~ JKEJIE3HbIE  OpyAMWs,  Pa3BUBACTCS  HppUTalus,

MIPUMEHSIOTCS Y100peHNs;



-YBEJIMYUBAETCA YUCIIO KPYIIHBIX I'OPOJOB, Pa3BUBAECTCA PEMECIO U
TOPTOBJISL, CTPOUTEIBCTBO, TEKCTUIIbHAS IIPOMBIIUIEHHOCTD;
-IIPOUCXOJUT PA3I0KEHUE CEIbCKUX OOIIMH, HAJIOTM HAYMHAIOT
B3UMAThHCs C OTAEIBHOU CEMBHU.

COOTBETCTBEHHO NPOUCXONAT M3MEHEHHS B COLMAIBHOM CTPYKType

06HICCTBa, ITOABJIAIOTCA HOBBIC COCIIOBHA.

4.1.'ocynapcTBeHHBII CTPOit

Bo3sBeiienne LlMHbCKOrO rocyaapcTsa ObLUIO CBA3aHO € peopMaMu IiiaBbl
kasokectBa [unp [lan SIna (358—342 rr. g0 Hamel 3pbl). AAMUHUCTPATUBHAS
pedopMa 3akiiroyanach B TOM, 4YTO:

a) crpaHa Opuia pa3dbuta Ha 4 gecarka ye3goB (41) Bo riaBe c
HayaJbHUKAMHU;

0) Bce HacelieHne ObLUTO OPraHU30BaHO MO MpUHUKUIY 5—10 ABOPOK, IpUYeM
NPUHAAJICKABIIME K OSTHM €IMHMIIAM KpECThsHE OBbUIM CBSI3aHbl KpPYTOBOM
IIOPYKOH.

B cnyuae cyna unenst 5 (10) IBOpOK BBICTYNAJIM KaK COYYaCTHHKHU, 3a
IIPECTYIUIEHUE OJHOIO 4i€Ha OTBedYaau Bce. EciM paHbple Hajaor B3UMAJCS C
ypoxass B pasmepe 1/10 wactu ypoxas, To mo pedopme ycTaHABIUBAICA
MMO3EMEJIbHBIN HAJIOT.

Cytb BoenHol pedopmsl [llan SHa 3akitodanack B epeHECEHUN MPUHIIUATIA
"marepok" Ha apmuio. Conparbl ObUIM CBSA3aHBI, KaK W HAceJIEHHWE, KPYroBOM
nopykoi. Pedopma oTKphIBasia AOCTYH B apUCTOKPATHUYECKOE COCIIOBHE JIHIIAM
HE3HATHOI'O MPOMCXOXKACHUS 3a BOCHHBIE 3aCIIyTH. 3BAaHHE APUCTOKpaTa MOKHO
ObLJIO KYNUTh 3a JEHbI'W. [[eHbrum craim urpath OOJBUIYIO pPOJib, YEM 3HATHOE
IIPOUCXO0XKJICHHUE.

3emenpHas pedopma 3akiroyangach B MPEANHUCAHUU, C Y3aKOHEHUEM KYTLIHU-

NPOJAXH 3€MIIM, MY>KUYMHAM, >KMBYIIMM B OJHOM JIOME€ M BeIylleM oOliee
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XO35UCTBO, PA3LAEIUTHCA MOJ YrpO30M YIUIaThl JBOMHOIO Hadayia. Tem caMbIM
HAHOCHUJICS yAap Mo MaTpHapXalbHOU ceMbe U OOIINHE.

dunancoBas pedopma 3aKioyasach B 3aMEHE Halora ¢ ypoxkas
MO3eMENbHBIM HAJIOTOM, BCIEJCTBUME 4ero B3uMmaynoch oT 1/3 nmo 2/3 ypoxas.
[TomumoO 3TOTO OBLIM BBEIECHBI MHOTHE APYTHE HATypajbHbIC U ICHEKHBIC HAJIOTH
Y TIOBUHHOCTH.

[Tocne atux pedopm kHsKecTBO L[MHB cTano 3axBaThiBaTh COCEAHHUE 3EMIIU
M B 3 BEKE [0 HAIIEH 3pbl CTAJIO LIEHTPAIU30BAHHBIM TOCYJIapCTBOM, C 3TOTO
BPEMEHU HCTOPHUKM Ha3biBalOT Kurtaii umnepuei. DT HOBOBBEIEHUS ObLIU
3anpemeHsl npu auHacTusAXx Lmee m Xaws. B 221 1. 1o Hamed 3pel 1apb
kHsokectBa [luap MH Yxken npussit tutyn wmmneparopa Luee Iun-Xyannn
(TepBbIN MMHBCKUI UMIIEPATOD).

NmnepaTop 3anmpeTwsi MECTHOW MPOBHHIMAIBHOM 3HATH MMETh BOMCKA U
OTIIPABJIATh MyOJUYHO-TIPaBOBbIE (YHKIMH. CTapble apUCTOKPATUUECKUE TUTYJIbI
OBLIK OTMEHEHBI.

Tepputopus ctpanbl Oblia pa3zduta Ha 36 oOsacTel WM MPOBUHIIMI
(I[3roHB) BO TIyIaBe C MpaBUTENEM, NOJYMHEHHBIM HEMOCPEICTBEHHO Iapro. Mx
Ha3Hayal ¥ CMeNal UMIEPaTop.

To ecTp mpekpamanuch CEenapaTUCTCKUE YCTPEMIIEHUS. 3a JEATEIbHOCTBIO
npaBUTENEN HaJI3Upald HHCIEKTOPbl HMIIEpaTopa, JUYHOCTh KOTOPBIX Oblia
HenpukocHOBeHHA. O0nacTu ObUIM pa3liefieHbl Ha OKpyra (CsiHb), BO TJIaBE C UX
HavyaJbHUKaMU. bplia mpoBeseHa BoeHHas pedopMma, YCTaHOBJIEHA €AMHAs IJis
BCEW CTpaHbl MOHETa, €JAMHbIE MEphl U Bec, pehOpMHpPOBAHA MUCHMEHHOCTD,
pacliMpeHa CTpPOUTENbHAsA CEThb, CTPOATCS JOpOrd. XyaHIu UEHTPaIM30Ball
pa®oThl MO BO3BEACHUIO MOTPAHUYHBIX YKPEIUIEHUH, N3BECTHBIX O]l Ha3BaHUEM
Bennkoi Kutaiickoi CTEHBL.

HecmoTtps Ha pedopmsl, [lnabckas ummnepust 6buta Herpounoit. B 209 roay
JI0 HAaIEH 3pbI BCIIBIXHYJIO MOIIHOE BOCCTAHUE KPECThSH U COJIAAT, B pE3yJIbTaTe

KOTOpOro LII/IHBCKaSI HMIICpHU I1aJia. Hogas JUHaCTUHn OblJ1a OCHOBaHAa OJHHUM U3
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PYKOBOAUTENIC BOCCTaHUSI - CEIbCKUM crapocToil Jlro banom. Dta nuHactus

Ha3bIBAETCA XaHbCKOI.

S. Illepuox Xanb

B HavanpHBIM TEepUON, TOJYYMBIIMKM BIIACTh W3 pyK Hapopa, JIto ben
OCYIIECTBUJI HEKOTOPBIE PeOpMBbI, 0OJIeTHaIONIUE MOJ0KEHUE KPECThSIH U padoB.
Muoro paboB OBLIIO OCBOOOXIEHO, OTMEHEHO OOpaleHHe B TOCYIapCTBEHHOE
pabCTBO LIETBIMU CEMbsIMU, YMEHBIIICH MO3EMEIbHbIN HAJIOT, CMSTYEH YTOJOBHBIN
KOJIEKC, OOIMHAM ObUIO BO3BpAIICHO TMPaBO BbIOMPATH ceO€ CTaplluH.
BnocnencrBum ycummics cow3 Jim baHa ¢ 3eMenbHOM  apUCTOKpaTHEW.
[TosoxkeHue HaceneHusl CO BpeMEHEM yXyIwiock. B Hauane 1 Beka Hamei spel
(15 r.) B Kutae Hayanoch OJIHO M3 CaMbIX MAacCCOBBIX KPECThSIHCKMX BOCCTaHUH,
U3BECTHOE KaK BoccTaHUe "KpacHbIXx OpoBei". bbuia pa3Ourta mnmmepaTopckas
apMHsl M 3axBay€Ha CTOJMIA. XOTS BOCCTAaHHE NOTEPIETO0 MOPaKEHUE, OHO
YCKOPUJIO pa3iokeHue paboBiajaeibueckod cuctembl. B 184 r. Hamieir spbl B
Kurae BCHBIXHYNO KpYHHOE BOCCTaHHME KPECThSH U pabOB (BOCCTaHME 'KENTHIX
noBs30K") mpopoykaBmieecs oxono 20 ner. Boccranume Obulo ¢ Tpynom

MOAABJIEHO, HECMOTPS Ha 3TO, OHO MIPUBEJIO K KPYLIEHUIO XaHbCKON UMIIEPHH.

S5.1.'ocynapcTBeHHBIN CTPOH

B rocymapctBeHHOM cTpoe XaHBCKOIO TOCYJapCTBA HE IPOU3OIILIO
CYIIECTBEHHBIX U3MEHEHUU. CIeyeT OTMETUTD, CIEIYIOIIEE:

a) yCTaHOBHWJIACh MPAKTHUKA MPOJAKH JTOJKHOCTEH;

0) Obula BBEJEHA MpOJECP)KABIIAsACSI B TEYCHHWE MHOTMX BEKOB CHCTEMa
3aMeIICHUS TOJKHOCTEH II0CIe C/Iaud DK3aMeHa.

B nenTpansHOM amnmapare CymiecTBYET CTporas uepapxusi Y4MHOB. Breiciium
JIOJDKHOCTHBIM JTMIIOM OB CAaHOBHUK, 3aHUMAIOIIUHN TMOJIOKEHUE "BU3MPS" WIH

"kanugepa". Kpome TOro, yrnoMHHAarOTCS HaYaJlbHUK KAHIEISPUH, HAaYaJIbHUK
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JenapTaMeHTa FOCTULIMM, HAaYaJIbHUK TOJMIWU, YIPABISIOUMNA HMIIEPATOPCKUM
JIBOPILIOM, HAYaJIbHUK TAHOW Ka3HbI U T. JI.

Cyn He ObULT OTHENCH OT aAMHUHHCTpanuu. [IpaBuTens 00iacT MMeEN BCIO
MOJHOTY CyJneOHOW BJIAcTH, MM TMPaBO BBIHOCUTh CMEPTHBIM IPUTOBOP.
['TaBHBIM TTOMOIITHUKOM TIPaBUTENS 007IaCTH ObUT HAYAIBHHUK TIOJIUITAN, UMEBITHI
CIleIIMaJIbHbIE BOEHHBIC CHIIbL. Bbliia XOpOIIo pa3BuTa areHTypHas CETh.

Beicireii cyie0HOM HHCTaHIMEH ObLT uMIepaTop. [9]

5.2.Pa3BuTtHe npaBa

B nepuon Lluabckoi n XaHbCKOW MMIEPUM OTMEYEHA 3aKOHONATENbHAsS
aKTUBHOCTb. B 5—4 BB. 10 Hamel 3pbl BO3HHUKAeT cBoeoOpa3Has (puiaocodcko-
npaBoBas IIKOJa 3aKOHHUKOB (jeructoB) "¢amzs". CTOPOHHUKOB IIKOJIBI
OTJIMYaja cjernas Bepa B CUIly TOCYAApPCTBEHHOIO IPEANUCAaHUs, KOTOPOE OHU
CTPEMUJIMCh PACIPOCTPAHUTh HA BCE Ciaydad KM3HA. OHM CTOSUIM Ha IO3HMIUAX
HEOTPAaHWYEHHOM YACTHOW COOCTBEHHOCTH, HACTaMBaJld Ha KoAu(UKAIUU
3aKOHOB, BBICTYIIAJIM 3a CHJIBHOE LIEHTPaJIM30BaHHOE rocynapcTBo. Koaudukanus
mpaBa  MOpoOBOAMWJIACH  HeoAHOKpaTHO. Haubonee  m3BecTHOM  sABIsIACH
Koau(uUKaIus, MPOBEJACHHAs BBIIAIOIIMMCS IOPUCTOM 5—4 BB. 110 Hamien 3pbl JIn
Kyem, omuuMm w3 mpeacTtaBuTened mikoiasl JjerucroB. OH  coOpan u
CUCTEMATU3UPOBAJI 3AKOHBI BCEX LAPCTB, HanKcan "'KHury 3akoHOB".

Haubosnee 3HauMTENbHBIMM 4YE€pTaMH B PEryJIMPOBAHUM HMYIIECTBEHHBIX
oTHOIeHW tmiepuoAoB LluHp w XaHp ABIAETCS  yOPOYEHHE  YaCTHOM
coOcTBeHHOCTH Ha 3emunio (pedopma I[llanp SlHa) M mmpokoe pacnpocTpaHEHHE
JONroBoro pabcrBa. PaspemieHune Kymiu-npoAakd 3eMJIM  CHOCOOCTBOBAJIO
KOHIICHTpAIIUU 3€MEJIbHOW COOCTBEHHOCTH B pyKaxX HEMHOTHX (Kak U paloB).
I';1aBel cemen MMeNH IpaBo CyIOIPOM3BOJACTBA HAJ JAOMOYAILAMH, B TOM YHCIE
npojaBaTh B BeuHoe pabcTBO. Mmeno mecto 3aioroBoe mpaBo, B T. Y. MOIJa
3aKJIAAbIBAThCS U 3eMJIA. POCTOBIIMUECKHE ONEpalid OCYLIECTBIBUINA MOJ Pa3HbIC

HNpOIEHTHI - OT 5 10 20 wnn naxe nox 50%. [lucbMeHHbIE JOTOBOPHI COCTABISINCH
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HC TOJIBKO IIPpW KPYIIHBIX CACJIKAX, HO W IIPpU MCIKHX. I[OI‘OBOp OBLII OCHOBHBEIM

CIocO0OOM JOKa3bIBAHUS KCKA.

6.YroJioBHOE IpaBo

VYTromoBHOE TMpaBO XapaKTEPU3YETCS TEPPOPUCTUYECKHM  XapaKTEpOM
Haka3aHus. B OCHOBe HakazaHUs Jiexana ujes ycTpamieHus. Terao Ka3HEHHOTro
BBICTABJISJIOCHh HA IMOKa3, Ka3Hb MMPOBOJMUIIACH MTyOJWYHO. 3a MPECTYIUICHHUS HECIIO
OTBETCTBEHHOCTh TPU MOKOJICHUSI POJCTBEHHUKOB BMHOBHBIX, B T. Y. OTEll, MaTh,
neT, OpaThs, CECTPbI HE 3aBUCUMO OT BO3pacTa.

[IpuMeHATUCh  YJIEHOBPEIUTEIbCKAE HaKa3aHUS: OTpE3aHHe HOCa;
aMITyTalMs HOT; KacTpauus; IEpesioM KOJIECHEN U T. 1.

[Ilupokoe pacnpocTpaHEHHE MOIYYWIIO HAaKa3aHWE B BUAE OOpalleHHe B
rOCyJlapCTBEHHBIX PabOB, B T. Y. KaK MPaBUJIO, TPEX MOKOJIEHUN POJCTBEHHUKOB
BUHOBHOT0. CyIECTBOBAJIM KaTOp>KHbIE pPAOOTHI Ha ONPEJCIICHHBIE CPOKU.
OcyXJIeHHIO Ha KaTOPKHbIE paOOThI COMTPOBOKIATIOCH TATYUPOBKOM OCYX IAEHHOTO
(3es1eHOI YepToi BOKPYT IJ1a3), OpUTHEM T'OJOBHI U OJIEBAaHUEM JKEJIE3HOro o0pyda
Ha 1mer0. butbe mpon3BoAUIOCh 6aMOYKOBBIMH MaJKaMH ONPEIEICHHON JJIMHBI U
tonuuHbl. Cpeau Haka3aHWW YIIOMUHAIOTCS CChUIKA, OTCTPAHEHUE OT JIOJKHOCTH,
najgouyHbie ynapsl, mrpadsl. [tpadom MOXKHO OBIIIO OTKYNIUTHCS OT (PU3UUECKOTO
HaKa3aHusA. 3a BBIKYl MOKHO OBLIO OCBOOOJUTHCA OT TPYAOBOW MU BOEHHOM

OBUHHOCTEM.

7. CyneOHblii mpouecc

B cocTazarenbHOM 1o cBoeMy XapakTepy npouecce B JpeBHeM Kutae oueHb
pPaHO CTalld BBOJAUTHCS 3JIEMEHTHI PO3BICKHOTO MPOIIECCa, KOTOPBIM CO BpEeMEHEM
yTBepawics Oe3pasnenbHo. PaccienoBaHue MPECTYIUICEHWH e€me B JAPEBHOCTH

NOpPy4aJIoCh 0COOOMY YNHOBHUKY (JIMHBILIN).
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OHO HauMHAJIOCHh C 3asBJIEHUA WIM JOHOCA B YE3IHYIO YIOpaBy WU
OKpYKHO€ ympaBieHue. J[oHOC, OCOOEHHO Kacarouuics Kpaxku U YOUIACTBa,
JOJDKEH ObUT OBITh TOYHO ONpPENCICHHBIM, HETOYHOCTh BIIEKJIAa 3a COOOH
HakazaHue. "[IpaBo" Ha TOHOC 3aBUCENO OT COLMATIBHOTO IMOJOKEHUS JIUIA U €ro
MecTa B CHUCTEME KpPOBHOPOICTBEHHBIX CBSI3€l, 3a HCKIIOUYEHHEM JIOHOCA O
MPECTYIUIEHUU MPOTHUB Trocyhaps U rocygapcTta. JKecTko, Ha OCHOBE NPUHIIMNA
"Bo3BpaTa 0OBUHEHUS", KapaJics JDKEOHOC. B 3TOM ciiyyae TOHOCUTENIO rpo3uiia
Ta K€ Kapa, KOTopas TMpearnoJiarajach JUIy, €cau Obl JOHOC ObUl IpaBIuB.
3anpenanick o1 yrpo30il CMEPTHOM Ka3HU JOHOCKHI HA poAuTeNeH, Aena, 6abKy u
JIPYTUX OJM3KUX POJCTBEHHUKOB, KpoMe YOUICTBA OTIA, TP KOTOPOM JIOHOCUTH
MO>KHO OBLIO Jake Ha Math. [loanexanu ynaBieHHuio palbl, JOHECIINE HA CBOETO
XO035iMHA, 33 WCKIIOYCHUEM OOBHHEHUS IIOCJIEIHET0 B MATEKE U H3MEHE.
3anpemaiiich AQHOHMMHBIE  JIOHOCBHI, OCYXJCHHBIE TI0 TakOMy JOHOCY
0CBOOOX1aNTMCh. BhiIaBaTh CBOMX JIIO/ICH, T.€. MPEACTABIAThH B CY/l IOMOYAJIIIEB U
paboB A0JHKEH OBLT I1aBa CEMbH, B IPOTUBHOM Cllydyae OH Hakas3bIBaJcs caMm. Emy
K€ TMPEJOCTABIUIOCh IMPABO HAKAa3bIBAThb CBOMX pPabOB, a MO CHEHUATBHOMY
pa3pelieHuio BiIacTel Aake yOMBaTh MX 3a MPOBUHHOCTH. Y€37HbIE YMHOBHUKU
BEJIU CJICJICTBUE U IPUBOUIIN B UCIIOJHEHUE PUTOBOP, HAITPUMEP OUTHE MaJIKaMu
OCYLIECTBIUIOCh TYT €, B cynae. PaccimenoBaHue TSDKKMX MPECTYIUIEHUN
(MsITEXKEH, U3MEHBI U TIp.) MepeaBajoch B OKPY>KHBIC YIIPABHI.

OnHuM M3  BaXHBIX JIOKA3aTeNIbCTB, HapsAy CO  CBUACTEIBCKUMHU
MOKa3aHUSIMU U BEIIECTBEHHBIMU JI0KA3aTEIbCTBAMU, JOOBITHIMU B X0JI€ OCMOTpa
MecTa TMPECTYIJICHUS] WJIA OCBHUACTEIHCTBOBAHUS TpYyIa, CUUTAIACh KJISTBA.
[luHbCKOE PYKOBOJACTBO IO  PAcCIECIOBAHUIO  YTOJIOBHBIX  MPECTYIJICHUI
CBUJIETEIIbCTBYET O IPUMEHEHUU MBITOK B CyAaX B TOM CiIy4ae, "eciiu MPeCTYITHUK
ObT W300JMYEH, HO OTKa3bIBAJICS TMPU3HATH Ce0sS BUHOBHBIM, WM €CIIH
MPECTYITHUK MEHSJ CBOM TMOKa3aHUs B Xo/€ J03HaHusA". JlelicTBOBal NPUHIUII
MPE3yMIIIMA  BUHOBHOCTH OOBHHSEMOTo. [apaHTHell OT 3JI0HAMEPEHHOTO

IMPUMCHCHUSA IIBITOK ONTBHS MajdKaMu OBLIM HaKa3aHHUE CJICOO0BATCIIA KAaTOPKHBIMU
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pabortamu 3a cMmepTh OOBHHAEMOro nojJ mnbITKaMu. Iupoko npuUMeEHsIOCH
BBIHECEHHE PEIICHUS T10 Iy 110 aHAJIOTHH.

Tena wnum TroJNIOBBI NPECTYNIHUKOB, IOJABEPIIIMXCSA CMEPTHOW Kas3HU,
BBICTABIISIIUCH I IyOJIMYHOTO 00O3pEHUSI B OTKPBITOM IOJIE HAa PHIHKE WJIM BO

JIBOpE JABOPIIA, €CIIU MPECTYIMHUK ObLIT CAHOBHBIM JIUIIOM.

8.IIpoueccyajibHOe IpPaBo

IIpeaBapuTeslbHOE PacCIENOBAHUE M CyJ HAaXOJWINCh B OJHUX pyKax.
PaccnenoBanue npUMEHsIIOCH C IIOMOLIBIO IIBITOK, COIPOBOXAAIOCH aPECTOM KAK
OOBHHSIEMOr0, TaK W CBHJETENEH "ecli MOCJIeIHWE HE JaBalid TpeOyeMbIX
noka3anuit". IIbITka Moria ObITH IPUMEHEHA U K CBUAETENSAM. TIOPEMHBIN peKUM
ObLJI OYEHb CYpPOBBIM, HCTOYHHKMA YIOMHHAIOT MAacCOBYIO CMEpPTHOCTh
3aKioueHHBIX. O pe3yspTaTax paccieoBaHUs COCTABISIICS OOBUHUTEIbHBIA aKT.
OcyxJeHHbII MOT 00ajoBaTh MPUTOBOP A0 UCTEUEHHSI 3 MECAYHOTO CpPOKa, HO
IIEPECMOTp Jlella MPOU3BOAWIIA Ta K€ HHCTAHLUA, KOTOpas BBIHECIA IIEPBOE
pemieHre. MoxHO ObUIO MOJATh KAacCAlMOHHYIO ajo0y HMIEpaTopy WM €ro
WHCIIEKTOpaM, MOChUIAEMbIX Ui PEBU3UU A€l MECTHOM aJMUHUCTPALMHU U CYJa.
Cama opranuzanus CyJa, HECMOTPST Ha HMMEBLIMIICS WHCTUTYT HHCIEKTOPOB,
OTKpbIBaJla BO3MOXXHOCTb 3JIOYyNOTPEOJEHUST W NPOU3BOJIA, CBA3AHHOIO C

BbBIMOT'aTCIILCTBOM U IMIOAKYIIOM.

9.PerympoBaHue MMYIIeCTBEHHBIX OTHOIIEHUIi

Hopwmbl yacTHOrO mnpaBa HE MOJYYHIM CaMOCTOSITEIBHOTO Pa3BUTHUS B
TpaguiimoHHOM TipaBe Kwurtass, xors rmaron "wo" B 3HaUYeHUHU "HUMETH
co0cTtBeHHOCTB'" M3BecTeH ObuT Kutaro emie ¢ konia Wxoy (IV - 111 BB. 710 H. 7).

BepxoBHas rocygapcTBeHHasi COOCTBEHHOCTh Ha 3€MJTI0 COCYIIIECTBOBAJIA B

I[peBHCM Kurae ¢ O6H_II/IHHBIM N 4YaCTHBIM 3C€MIJICBJIAICHUEM KPCCThAH.
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3emuiss B Kurtae crana mpopaBaThCs U MOKYHaThCs, APOOUTHCS HA MEJKHE
YYaCTKHU WM KOHIICHTPUPOBATHCS B KPYITHBIC HAJIEIIBI, HO, KaKKe ObI TIPEeBpAaICHUS
3€MJIENIOJIBb30BAHUE HE MPETEPIIEBATIO0, YACTHBIA UM KOJUIEKTUBHBIN BIIAJIENEN] MOT
pacnopsKaTbCs JUIIb TPAaBOM BIIAJICHUS €10, HUKOTAA HE MEPEXOISIINM B MOJIHYIO
YaCTHYIO COOCTBEHHOCTh. Ha 3TOM MmyTH CTOSIJIO BCECHJIBHOE TOCYJIapCTBO,
COXpaHSBLIEE HEU3MEHHO CBOK PYKOBOJSIIYIO POJIb B XO3SMCTBEHHOW JKHU3HHU.
"AzunaTckasa" COIMaIbHO-2KOHOMHMYECKAs CTPYKTypa HCKIIOYajda MpPaBOBbIE U
MOJUTUYECKUE TapaHTUH, KOTOPBIE MOTJIM OBl CO3/1aTh YCIOBHSI JJI MPOIBETAHUS
YacTHOW COOCTBEHHOCTH BOOOIE, Ha 3eMJII0 B 0COOCHHOCTU. KpusucHbI 11s
TaKOW CTPYKTYPhI POCT YACTHOM COOCTBEHHOCTH HE3aMEUIUTEIHHO BJIEK 3a COOOM
pedopMbl, BOCCTaHABIMBAIOIINE IKOHOMUYECKUN KOHTPOJIb TOCYAapCTBa.

HecMoTpsi Ha paHHU mepexo]l OCHOBHOM MacChl OOIIMHHOW 3eMJIM B
YacTHOE BJIaJieHHe, oOluHa eme B I B. 10 H.3. Morjia BCTymaTh B JIOTOBOPHBIC
[I03EMEJIBHBIE OTHOLIEHMS KaK CaMOCTOSITEIIbHAsE CTOPOHA, a IIPUCYTCTBUE
MPEJACTABUTEINSI OOIIUHBI SIBISJIOCH HEMPEMEHHBIM YCJIOBUEM MPHU COBEPIICHUU
MO3EMEIIbHBIX clieJIoK. COorjacHO MCTOYHHKaM [ B. H.3. 3aKII04aTh JOTOBOPHI
KYTUTU-TIPOAQXKH 3€MJIM MOTJIH JKEHILMHBI U TOCYIapCTBEHHbIE paoObl. [lozemenbHas
caenka (Kymuyas KpernocTh) 3aHOCUJIACh KPACHOM KHMHOBApPbIO Ha MEIHYIO JOCKY,
YTO SBISJIOCH OTPAXXEHHUEM paHEE pPACIPOCTPAHEHHOTO OObIYas 3amuChIBaTh
MOI00HBIE CICIKU KPOBBIO )KEPTBEHHBIX JKUBOTHBIX. Hapsiny ¢ Kymien-npogaxkei
pacrpocTpaHeH ObLT JOTOBOP apeHAbl 3eMJIM, KaKk MpPaBWJIO, Ha YCIOBHSIX
UCTIONIBbIIMHGI, ee 3akiaa. [lIupoko ObUIM pacmpoCTpaHEHBI TaKXKe JOTOBOPHI
HailMa JIIOJIEM, POCTOBIIMYECKOIO 3aiiMa, YCJIOBHS KOTOPBIX PETYJIUPOBAIUCH
OOBIYHBIM ITPABOM.

B nensx mooumpeHus 3emiienenus ¢ APEBHEMIINX BPEMEH CYLIECTBOBAJIO
MPaBO KaXXJIOTO 3aHMMaTh OECXO3HBbIE WM MOKUHYThIE 3emiu. [lo ucTeyeHuun
ONPEAEIECHHOTO CPOKAa 3TH 3€MJIM 3alHUCBhIBAIINCh B KaJacTp KaK YacTHBIE 3a
00pabaThIBAIOIITUMH HX.

B peBnem Kurtae yacto m3maBalvCh 3aKOHbI, KOTOPbIE B TOW WA HHOMN

Mepe OTpakaii TPeOOBaHMs 3aIIUTHI MEITKOTO KPECTHhSTHCKOTO 3EMJICBIIAJICHUS.
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DTO 0COOEHHO SPKO MPOSIBUIOCH B | B. 10 H.3. B UBMEHEHUU TOCYJapCTBEHHOMN
MOJUTUKA B OTHOIICHUU JIHUI, MONABIIMX B paOCTBO 3a JIONTU, U B OTHOIICHUU
paboBnanenus. OObI9ail 3aKiIanbIBaTh JETEH 3a JIOJITH, KOTOPHIE CTAaHOBWJIWCH
pabamMu, eciau He OBUIM BBIKYIUIGHBI B TEUCHHE TpeX JIeT, CYIIECTBOBAI
ITOBCEMECTHO.

B I B. H.3. ummepaTtop Yau u3gan pPecKpUnT o0 OCBOOOXKICHHH BCEX
oOpallleHHBIX paHee B TOCYAapCTBEHHBIX pabOB M paObIHb, "eClu MPEKHUMH
3aKOHaMH HE ObLI0O NPEAyCMOTPEHO HaKa3aHUE 3a COBEPIICHHE WUMU
npectyrieHui". beuin ocBoOOXKIeHBI B psge oOnactedt Kurtas Takke paObl,
npojaBIIue ceds W3-3a rojiojla U HACUJIBHO MPOJaHHbIE B paOCTBO, a TakKkKe
JKEHILMHBI, OTJAHHbIC B HAJIOXKHUIIBI. 3arpenieHo Obulo KielMeHne paboB, a K
auiaM, 'CHJIOM UMHHMBIIAM TPENATCTBUA" OCBOOOXJICHHMIO pPaboB, OBLIO

"

npearnuncato IIPUMCHATH HaKa3aHUus B COOTBCTCTBUU C 3aKOHOM 0

HACHJILCTBCHHOM Mpojake Jitojieit B padcTo".[12]

10. bpak u cembs B /IpeBHem Kurae

Cempsa HOcwia B [IpeBHem Kurae narpuapXxajibHbld XapakTtep. bonbiime
CEMEUHBIC CBS3M OTJIMYAIUCh MPOYHOCTHIO. Bo TiaBe OOJNbIION CceMbH Kak
XO3SIMCTBEHHOW €IMHUIBI CTOSII CTApPIIMH B CEMbE MYXKUYMHA, KOTOPOMY
MOJYUHSUIMCH BCE YJIEHBI CEMbU: KEHbI U HAJIOKHHUIIbI, CBIHOBbSI 1 BHYKH, UX KCHBI
U JIeTH, paObl U CITyTH.

I'maBa cembu BBICTYHaJdl B POJIM €€ BIACTUTENS, XO3MHA HMYLIECTBA.
[Tonstue "oreu" o6o3Hauamoch wuepornupom "¢y", BbipaxkaBmuMm Pyky,
JIEPKABIIYIO MPYT, - CAMBOJI HAKa3aHHUs 32 HEMOCIYIIAHUE YICHOB CEMbHU.

Bosnbiive cemeitHbie CBSI3M CTa)IM OCiabeBaTh BMECTE C PA3BUTHEM YaCTHOMU
COOCTBEHHOCTH Ha 3€MJII0. DTOT MPOIECC ObUT YCKOPEH TMOJUTHUKON JIETHCTOB.
bopsick mpoTuB cemapatu3Ma BIHUATEIBHBIX OOJBIINX CEMEH, CEMECHHBIX KJIAHOB,
ABJISIFOIIETOCS MPENSATCTBUEM HA MYTH CO3/IaHUSA CUJIBHOW IIEHTPAJIbHOW BIIACTH,

[[lan An B 356 - 350 rr. A0 H.3. CAHKUMOHHUPOBAJI NMPUHYIUTEIbHBIA pa3jel
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OONBIIMX ceMeil, HO OoJiblllasg CeMbsl, BMECTE€ C >KECTKMMHU MaTpuapXajbHbIMU
NOPSJIKaMU, KaK COLIMAJIbHO-XO3SIIICTBEHHAs sUeliKa HE ucye3ia U B MOCIEIyIOIe
BEKa.

OcHOBBI  OpayHO-CEMEMHOro0 TMpaBa CTPOMWJINCh Ha KOH(MYIMAHCKHUX
NPEACTABICHUSIX O CEMbE KAaK O TEPBUYHOM  COLMAJIBHOW  SYCHKE,
GYyHKUMOHUPYIOIIEH Ha OCHOBE €CTECTBEHHBIX 3aKOHOB B 0O0IIell cucreme
conanbHOro mnopsaka. [lepseiimeit 1enbio Opaka ObUIO  oOecriedyeHHe
($u3MYECKOro M JYyXOBHOTO BOCHPOHU3BOJACTBA CEMBH, KOTOPOE JOCTUTANIOChH
POXKJIEHUEM MPEXKIE BCEr0 MYKCKOTO MOTOMCTBA, "4TOOBI YENIOBEK, - KaK OBLIO
3anuca”o B JIM 13bl, - ObUI B COCTOSIHUM MPABUIIBHO CIIYKUTh YCOIIIUM MPEeaKaM U
MMETh BO3MOXHOCTH NIPOAOJDKaTh CBOM poxa"'. OTCyTCTBHE TOTOMCTBA
paccMaTpuBajoCh KOH(ylMaHLIaMU KaK IIPOSIBJIICHHE CBIHOBHEM
HEIMOYTUTEIILHOCTH, HaumOoJiee TSHDKKUM W3 JPYrUX BHJOB HEMNOYTEHUS K
POIUTEIISM.

JUist 3akimoueHus Opaka HEOOXOAMMO ObUIO COOJIOJEHUE Psia YCIOBHIA.
bpak 3akioudancss CEeMbSIMHM JKEHMXa W HEBECTbl WJIM CaMHM >KEHHXOM U
CKPEIUISJICS YaCTHBIM COIVIALICHUEM, HapyllIeHHE KOTOPOro BJEKJIO 3a coOOW He
TOJIBKO OIpEJEICHHbIE MaTepuajbHble MOTEPU, HO M HAKa3aHWE B YTOJOBHOM
HOpSZKE CTAapIIUX B ceMbe. TpaaullnoHHOE yOexkaeHHe, 4To Opak - 3TO HE TOJIKO
COrJIalllECHWEe MEXAY JKMBBIMHM, HO M yMEPIIMMH INpeaKaMu, KpaiHe
3aMHTEPECOBAHHBIMU B NPHOOPETEHHHM >XEHbl U €€ IUIOJOBUTOCTH, HAXOAMIIO
BbIp@XEHHE B COOTBETCTBYIOILLEM pUTyalle CBATOBCTBA, BKJIOYABIIEM B ceOs He
TOJIBKO JIapbl OT CEMbHU KEHUXA CEMbE HEBECTHI (IEHbI'H, YKpPAIIEHUs, CKOT U TIp),
HO ¥ MOJICOEH B XpaMe MPEJIKOB.

Ecnim B mansckomnbckoMm — Kutae  gomyckamuch  Opaku  MEXIy
POJCTBEHHUKAMM, TO BIOCIEACTBUU ObLIM 3ampelleHbl Opaku HE TOJbKO MEXKIY
POJICTBEHHUKAaMH, HO U YTBEPJMJIOCH MPABUJIO, YTO KEHUX U HEBECTA HE JIOJKHBI
HOCUTb OJIHY U Ty ke (PaMHIIMI0, 4YTOObI HEHAPOKOM HE CMEIaTh POJACTBEHHBIC

ceMbH. CKyJHOCTh CEMEHUHBIX (haMUJIU B KUTAHCKOM OOIIECTBE MpeAonpeIenia
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ONPENIECICHHOE MCKIIOUYEHUE W3 HTOTO IKECTKOTO IMpaBWwia - IMPU TOKYIMKE
"BTOpocteneHHou xeHbl" (JIu 1u3bl, KH. I).

B xuure V Jlu 1361 ObUIM 3aKpeIyieHbl CBOCOOpa3HbIE HUKHUKA M BEPXHHIM
npezensl OpadyHoro Bo3pacTa: Jyuisl Myk4uH ¢ 16 go 30, mis sxennuH ¢ 14 1o 20
neT, pukcupoBaBIIe Kak Obl TPeebl TEPIICHUS U CACPKUBAHUS THEBA MPEAKOB
Ha HeOJarogapHOro M HEMOUYTUTENBLHOTO IMOTOMKA. B coOmioneHue 3TuxX
BO3PACTHBIX TPENETIOB B JPEBHOCTH OBUIO BOBJIEUYEHO U CamMoO TOCYAapCTBO,
CJICAUBIIME 32 TEM, YTOOBbI OHU HE Hapymanuch. C 3TOM 11€JIbI0, IO CBUICTEIHCTBY
Wxoy mu (kH. XI), 0cOOBIII YHHOBHHMK COCTABJISI CIUCKA MY>KUYHMH U JKCHIIMH,
JIOCTUTIINX MPEIETLHOr0 BO3pacTa, U HaOI01al, 4TOObl MY>KUKMHbI, gocturiue 30
JeT, Opanu ce0e B JKEHbI JEBUII, KOTOPBIM UCIOIHUIOCH 20 JIeT.

OnHUM U3 OCHOBOMOJIATAIOIIMX MPUHIHUIIOB YCTAHOBJIEHHOTO COLIMAIBHOTO
nopsiaka Obl1 nmpuHmun "OOWH MyX - OJHA >KEeHa", HO JENCTBOBAl OH
cBOcoOpa3Ho, TpeOysl JUIIbL CTPOTOM BEPHOCTHU KEHbI MYXy. My MOr HMETh
"BTOPOCTEINEHHBIX" JKEH U HaJOXHUI[ (OCOOCHHO B cCiiyyae OECIUIOAMSI KEHBI),
YUCJIO KOTOPBIX OMPEAEISIOCh B 3aBUCUMOCTH OT COILUAIBHOTO TOJOXKCHUS
my>xunnbl (JIu 1361, kH. X1V, Yxoy nu, kH. VII). Coyxunu npensTcTBUEM K Opaky
U ONpEACJICHHBIE CPOKH HOIICHUS Tpaypa MO MYXXY U €ro POJUTEIISIM, a TaKkKe
Opaku c JUIlaMU, COBEPIIMBIIUMHU MPECTYIUICHHUE. 3anpeniaiuch U MEXKCOCIOBHBIC
Opaku, BIIEKyIIHe 3a COOOM YroOJIOBHYIO OTBETCTBEHHOCTb, OCOOCHHO Opaku
CBOOOIHBIX ¢ pabamu. CBOOOHBIN, B3SBIINNA B KEHBI PAOBIHIO, HaKa3bIBAJICSH KaK
BOp. B kuTaiickoM TpagulIMOHHOM TMpaBe B OTIWYUE OT OOJBIIMHCTBA APYTHUX
BOCTOYHBIX IMPABOBBIX CHUCTEM Pa3BOJ HE TOJBKO pa3peliajcs, HO U MOOILIPSIICS
WU TPSMO TMPEANUCHIBAJICA TOJA YIPO30M YroJIOBHOTO HakKa3aHUs B Cllydae
"HapymieHusa cynpysxkeckoro poira'. MMenock B BUIy, HanpuUMEp, NPUUYNHEHHE
Bpella MyTeM OCKOpOJieHUM, MoOOeB, paHEHUN M Mp. caMOMy CYIPYry M €ro
pOJICTBEHHHKaM. TpeOoBaHME pa3Bojla MOTJIO TPEIBABIATHCS HE TOJBKO
CynpyramMu, HO M WwieHamu ux cemei. "JIu" mpeanuceiBanu pa3Boji MyXYUHE MO

CTpaxOM HaKa3aHUs, €CJIM >KeHa He '"ompaBaana HaASXKJ MNpeakoB", ObLIa
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HEMOCJIyIIHA CBEKPY M CBEKPOBHU, OECIUIOAHA, paclyTHA, 3aBUCTIIMBA, OOJITIMBA,
TsKeNo O0JIbHA, a TAK)KEe BOPOBCKH HCITIOJIb30BajIa CEMEMHOE UMYIIIECTBO.

B03MO0XHOCTH KEHIIMHBI OCTABUTH CBOETO MY>Ka WJIA IPOTECTOBATH MPOTHUB
pa3Bojia ObUTM HEe3HAUUTENbHBI. COrJacHO IpeBHEMY IIpaBUILY, *KeHa J0DKHA ObLia
OCTaBaThCs C MyKeM B "Ku3HH 3eMHOU U 3arpoOHoit" (JIu 11361, kH. XI), el Helb3s
OBLJIO BBIXOAUTH BTOPOM pa3 3aMyX, HO U MYyXy, TpeOylomeMy paszBoja 0e3
OCHOBaHMM, rpo3mia karopra. OH HE MOT pa3BECTUCh, €CIIU KEHE HEeKyaa ObUIO
YUTH WU OHA HOCWJIA Tpayp MO ero poAauTenasM u mnp. OTBETCTBEHHOCTh MyXka 3a
YKE€HY BbIpakajach U B TOM, UTO IIPU BCEX €€ MPABOHAPYILICHUIX, KPOME TSHKKOTO
NPECTYIUICHUS ¥ M3MEHBI, OHA BbIIaBaJlach €My Ha MOPYKH. [2]

B npeBHocTm oten MOr mnpojaBaTh JETE€W, KpPOME CTaplIero ChIHA,
MOJIBb30BABUIEIOCA  PSAAOM  IPEUMYLIECTB  Ieped  JAPYTMMH  JIETbMH.
be3HakazaHHOCTh yOWHCTBA OTIIOM, MaTepblo, N€IOM M 0abKOi MO OTIly ChIHA,
BHYKa, HEBECTKH, SIBUBIIETOCS CJICJICTBUEM HAHECEHHUs UM MOOO0EB, COXpaHUIIACh
no XIX B. UneHbl ceMbH, CBA3aHHbIE OOS3aHHOCTHIO HOIICHUS Tpaypa Mo
YMEPIINM POJACTBEHHHKAM, HECJIM OTBETCTBEHHOCTh 3a LEJbIA psj ''ceMeHHbIX"
NPECTYIUICHUN,  HampuMep  HEcoOJIOJIeHWEe  CPOKOB  HOIICHUS  Tpaypa.
Haka3bIBallCh CHIHOBBS, BHYKH, MBITABIIMECS O€3 pa3pelieHus: OTCEIUThCS OT
OOJBINION CEeMbU WM TPUCBOUTH YaCTh CEMEHHOro uMyIiecTBa. PojcTBeHHbIE
OTHOULIEHHUSI, IOJIOKEHUE CTapIIMX W MIAAIMINX B CEMbE BIUSJIM HA TXKECTh
HAKa3aHUs Kak 3a "'ceMeiHble", TaK U 3a Ipyrue npectyrieHus. Hanpumep, kpaxa
OTLA Y CbIHA HE CUMTAJIACh ITPECTYILUICHUEM, HO JJOHOC HA CTApLIEr0 B CEMbE, JaXKe
COBEPIIMBIIETO MPECTYIJIEHUE, CTPOTO HAKA3BIBAJICS.

Eme B XIX B. momiexxan Haka3aHUIO MY, HE Pa3BEIIIUNICSA C paCIyTHOH
KEHOM a yOWICTBO KEHBI U €€ JIFOOOBHHMKA MY>KEM, 3aCTUTIIUM HX BMECTE,

OCTaBaJIOCh O€3 HaKa3aHU4.



21

Cnmcok UCnoJib30BAHHBIX HCTOYHUKOB

. Annepc 3. Ucropus eBporneiickoro npasa. M. 1970 r.

. bateip K.W. «Bceobiias nctopust rocy1apcTBa u 1mpapay. Y YeOHUK IS
CTYJEHTOB By30B, 0Oy4daromuxcs no cnenuaibHocty "FOpucnpynenuus".
W3na. "beumna'; M.; 1999 1.

. benenpkuit M.P. Uto Ttakoe tanmyn? Ouepk ucropuu. M. 1970

. bepman I'.JIx. 3anaanas Tpaauius npasa: snoxa Gopmuposanus. M. MI'Y.
1994.

. Kunkos O.A., KpamennukoBa H.A. "Mcropus rocygapcrsa u rpasa
3apyOeKHbIX cTpaH". YUeOHUK /Uil CTYAEHTOB IOPUANYECKUX BY30B U
dakynbTeToB, yacthb 1. M3a. "Hopma - Uudpa", M.; 1998 r.

. Ucropusa Esponsl. M. 1988 r., 7. I. M. 1992 r., T.II. M. 1993 r., 1. IIL.

. KpamenunnnukoBa H.A. MHIycCckoe paBo, HCTOPUSI U COBPEMEHHOCTh. M.
1988.

. Kpamenunnnnkosa H.A. Ucropus npasa Boctoka. M. 1994 r.

. Munexuna E.B. "Hctopust rocynapcTBa u npasa 3apy0exHbix ctpad". U3m.

"Pyccknii rymanutapusiii yausepeutetT'; 2002 r.

10.Hosumkuit 1.b. OcHOBBI puMcKOro rpaxkaanckoro npasa. M. 1942 r. u np.

HU3ma..

11.0Omenbuenko O.A. OcHOBBI puMCKOTO paBa. M. 1994,

12.Cxpununes E.A. Ucropust rocynapctsa u npasa J[peBaero Mupa. YueOHnoe

nmocooue M. 1993 r.



