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Hoxnan: «OcobeHHOCTH NPoLEeAYPHI Cy1eOHOr0 pa3duparebCTBa M0
YI0JIOBHBIM JIeJIaM MPH 3aKJIH0YEHUHU CY/1e0HOT0 COrialieHusi CTOPOH»

YBakaemble ciymarenu! Bamemy BHUMaHUIO mpeajaraeTcs TOKJIaJ Ha
temy: «OCOOCHHOCTH TPOLEAYpPhl CyAeOHOro pa3zOupaTeabCTBa IO YTrOJOBHBIM
JieJIaM TIPH 3aKII0UCHUH CYJIeOHOTO COTJIAIICHUsT CTOpOoHy (cJaaia 1)

Lennb u 3apaun uccaeroBaHusi(caaia 2):

Lenbro paboThl SABJISIETCA: pa3paboratb MEpONPUATHUS o
COBEPIIIEHCTBOBAHUIO TMPOIEAYPHl CyA€OHOTO pPa3doMpaTeNbCTBa MO YrOJOBHBIM
JieiaM TMpY 3aKTI0YEHUH CyIeOHOTO COTJIANICHUs CTOPOH.

JIJist MOCTHKEeHUS YKa3aHHOM T1e)TH, 3a/1auaMi PabOThI SBIISIFOTCS:

-pacCMOTPETh  TEOPETHUECKHE  AaCMEKThI, TMOHSATHE M  OCOOCHHOCTH
IPOIEAYPHI CyIeOHOTO pa3dupaTeNbCTBa MO YTOJIOBHBIM JeliaM MpU 3aKII0UYEHUN
CyIeOHOTO COTIaIIEHUS] CTOPOH;

-ONpEeNeNUTh Cclladble MecTa B CHUCTEME JO0CYIeOHOTO COTJIAlICHHS Kak
MPUMHUPHUTEIBHON (OPMBI CyIeOHOTO TIpoIiecca;

-MPEUIOKUTh MyTH YJIYYIICHUS CUCTEMBI CYJASOHOTO pa30HMparesbcTBa 10
YTOJIOBHBIM JIEJIaM TPH 3aKII0YCHUH Cy1eO0HOTO COTJIAIIeHHUsI CTOPOH.



O0beKT 1 npeaMeT uccienoBanud (caaiig 3):

O0bekTOM  HCCIEI0BAHMS  SBJISIOTCS  YTOJOBHO-IIPOIIECCYabHBIC
OTHOUIEHUS, KOTOPBIE PErIaMEHTUPYIOT MHCTUTYT JOCYIEOHOrO COTJIALIEHUs O
COTPYIHMYECTBE B OTEYECTBEHHOM YTOJIOBHOM IIpolecce.

IIpeaMer mcciaeaoBaHWsl -HOPMBI IpaBa W MpaKTUKa WX MPUMEHEHHS,
KOTOpBIE PETYIHUPYIOT MpPOLEaypy CyAeOHOro pazOupaTesbcTBa MO YTOJOBHBIM
Jieam Mpy 3aKI0YEHUU Cy1e0HOr0 COrIAlIEHUs CTOPOH.

OO01ee MoOHsITHE A0CY1€OHOTO COTJIANIEHUsI O COTPYAHUYecTBe(caaiin 4)

JlocynieOHOE COTIJIallleHHE O COTPYIHUYECTBE- 3TO COIVIAIICHUE MEXKAY
CTOpOHAMH OOBHHEHHSI W 3aIllUTHl, B KOTOPOM OHH COTJIACOBBIBAIOT YCIIOBHS
OTBETCTBEHHOCTH I0J03PEeBAaeMOro(0OOBHHSIEMOI0) B 3aBUCHMOCTH OT €TO0
JEeWCTBUH TOCe BO30YKISHUS YTOJOBHOTO Jiefla WM MPEIbIBICHUS OOBUHCHUS.
(m. 61 ct. 5 VIIK).

CyIIHOCTh TAKOT'O COTJIAIICHUS COCTOMT B TOM, YTO IOJI03PEBAEMBbIN WJIU
OoOBHHsEMBIM OepeT Ha cels 00s3aTeNbCTBA OKa3aTh COJICHCTBHE CIICICTBUIO B
PacKpBITUM M PacCiCIOBaHUU MPECTYIUICHUs, H300JIMYCHUH W YTOJIOBHOM
MpeciaeOBaHUN JPYTUX COYYaCTHHUKOB MPECTYIUICHHUS, PO3BICKE HMMYIIECTBA,
TO0OBITOTO B pe3ynbTaTe MPECTYIUICHHWS, B OOMEH Ha CHIDKCHHE HaKa3aHWsS B
cooTBeTCTBUHU C 4. 2 M 4 cT. 62 YK PD.

Ilens BBemEHWS WHCTUTYTA JOCYIACOHOTO COTJIAIIEHUS O COTPYJAHHYECTBE
COCTOUT B CO3AaHUH d(PPEKTUBHOTO MHCTUTYTA MPOTUBOJACHCTBHUS TIPECTYITHOCTH,
B OCOOCHHOCTH €€ (popMaM OPraHM30BAHHOTO XapakTepa, B LENAX MPEeCceHCHUs
JEATEIIBHOCTH COOOIIECTB, OCYIIECTRISIOMINX MPECTYITHYIO IS TEIHHOCTD.

Perynmupyercst TOpsiAOK — 3aKIIIOYECHHS  JOCYJIEOHOrO0  COrjlalieHus O
corpynnuyectBe rinaBoi 40.1 VIIK P® cratesimu ¢ 317.1 no 317.9 VIIK PO.

CoriacHO yroJIOBHOMY 3aKOHOJATENIBbCTBY  JIOMYCKACTCS  CMSATUYCHHUC
MIPUTOBOPA, €CIIM ATO TOJHKO HE IPOTHBOPEUMT 3aKOHY, M B TOM CIIydac CTOPOHBI
3alUTBl W OOBUHEHHMS MOTYT 3aKJIIOYUTh JIOCYy/IeOHOE COTJIAllieHue O
COTPYJAHUYECTBE.

NHuImaTopoM TaKOro COIJIAIICHUS SBIISETCS CTOPOHA 3alllMTBI, Kak
MpaBUjIO, TMOJ03PEBAEMbIi WM OOBHHSEMBIM OCO3HaBas, 4YTO YIOJIOBHOE
HaKa3aHue HEM30S)KHO, CTPEMHUTCS €ro CMATYHTHh W MACT Ha COTPYIHHUYECTBO CO
CJIEIOBATEIIEM.

I1rochl 1 MEUHYCBHI 10CY/I€0HOTO corJiamnenus (caaii 5)

JHlocynebHoe cornanieHne MEET CBOH TUTIOCH U MUHYCHI.

[LmrocaMu SIBASIFOTCS CIIETYIOLIHE:
1. Cynm He cMOXeT Ha3HA4YWTh OOJiee TOJIOBHHBI OT MaKCHMAaJIbHOTO CpOKa,
MPETYCMOTPEHHOIO BMEHSIEMOW CTAaThEW MTPU HAUIMYUU SIBKU C TOBUHHOM, a TAKXKeE
aAKTUBHOM CITIOCOOCTBOBAHHUH B PACKPBITUU MIPECTYILIICHUS.



2. Paccmotpenue aema B ocoboM mopsake, mpemycMOTpeHHbIM TimaBou 40.1
VIIK. DT0 3Ha4UT, YTO YrOJIOBHOE JEJIO BBIIEISAETCS B OTIEIBHOE MPOU3BOJICTBO,
U paccMaTpuUBaeTCsi HAMHOTO OBICTpEe, YeM B 00I1IEM MOPSIJIKE.
3. B cayuae, ecnmu ecthb yrposza 0€30MacHOCTH JIMILY, 3aKJIIOYUBILIEMY
COrjlallieHue WM ero OJM3KUM, TO K HHM MOTYT THPUMEHSThCS MEpbl
0e3omacHOCTH, HAYMHAs OT 00ECIEeUEHUHU JIMYHON OXpAaHOMW, 3aKaH4YMBasi CMEHOU
MeCTa KHUTEJIbCTBA U 3aMEHOM TOKYMEHTOB.

MunychI:
1. HyXHO MOJHOCTBIO IPU3HATH BUHY B MPEIBSIBICHHOM OOBUHEHUHU.
2. JlocyneOHOE COIIAllICHHE MOXKET OBITh OTMEHEHO, €CJIH BBISCHUTCS, YTO
MOJ03PEBAEMBII COOOIINII HETOCTOBEPHBIE CBEICHMUSI.
3.  Bcrpeuarorcs mewanpbHO W3BECTHBIC (DAKTHI, KOTJAa HEKOTOPBIC JIHIA IS
TOT0, YTOOBI KaK-TO OOJIETYUTh CBOIO Y4aCTh OYKBAJIBHO BBIIYMBIBAIOT CBEJCHUS O
MPECTYIUICHUSAX, COBEPIIEHHBIX JPYTUMH JIIOAbMH M OroBapuBaroT ux. K
COXKQJICHUIO, B HACTOSINEE BpEMs B HaIIEM 3aKOHOJATEIbCTBE OTCYTCTBYET
BHATHBIA MEXaHU3M 3alllUThl OT SBHOTO OroBOpa JOCYAEOIIMKAMH, YTO
MPEICTABIISIET COOO0M OrPOMHYIO IPOOIIEMY.

YcaoBus 3aKII0YEeHHs A0Cy1e0HOr0 coryiamenusi(caaiin 6):

YcenoBusiMu 1181 3aKJIFOYEHUS IO0CYA€OHOTO COTJIAIICHUS SIBISTFOTCS:

-  HaJIM4Me TOJO3PECHUS WM OOBUHEHHUS MO Jely, IO KOTOPpOMY
MPOU3BOJIUTCS MPEIBAPUTEIHHOE CJICICTBUE;

-  JT0OpOBOJBLHOCTH 3asBJICHUS] XOJaTalicTBa TIOCJE KOHCYJbTallUi C
3aIIUTHUKOM;

- TMOTPEeOHOCTh OPraHOB YTOJIOBHOTO TMPECIICIOBaHUS B MOJY4YCHUHU
COJICKICTBHUSI CO CTOPOHBI ITOJI03PEBAEMOTO I OOBHUHSIEMOTO.

Conep:xkaHue 10Cy1e0HOT0 COTJIAIEHUSI 0 COTPYIHIYecTBe(caaii 7):

JlocyneOHoe cornanieHue 3akiIo4yaeTcsl C Y4eTOM CIEAYIOLUX MPaBuil AJis
dopMbI: fmata U MECTO €ro COCTaBJCHHUS; JOJDKHOCTHOE JIMII0 OpraHa
IPOKYpATyphl, 3aKIIOYAlOIIee COIJIalleHHEe CO CTOPOHBI OOBHHEHUS; (aMMIud,
UMS 1 OTYECTBO MOJI03PEBAEMOI0 MM OOBHHSIEMOTIO, 3aKJIFOYAIOLIETO COTJIallleHne
CO CTOPOHBI 3alUThI, JaTa U MECTO €ro POXKJICHUS; OIHUCAHUE NPECTYIUICHUS C
yKa3aHUEM BpPEMEHH, MECTa €ro COBEpIICHHS, a TaKXKe JIPYTruX OOCTOATEIbCTB,
MOJIEKAIINX JOKA3bIBAaHUIO; IYHKT, 4acTh, cTaThs Y K PO, npenycmarpuBarome
OTBETCTBEHHOCTH 3a JAHHOE IPECTYIUICHUE; AECUCTBHUS, KOTOPHIE NOA03PEBAECMBbIN
WM OOBUHSAEMBIH 0053yeTcs COBEPIIMTH IMPHU BBINOJIHEHUHM MM 0053aTENbCTB,
yKa3aHHbIX B JOCYIA€OHOM COIVIAIEHUH O COTPYJHUYECTBE; CMsTYarouiue
O0OCTOATENBCTBA U HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA, KOTOPHIE MOTYT OBIThH
IPUMEHEHbI B OTHOIICHHH MO03PEBAEMOT0 WM OOBHUHSAEMOTO MpPU COOJIOICHUU
MOCJICIHUM YCIIOBUH M BBINOJHEHUU O00S3aTENbCTB, YKa3aHHBIX B J0OCYIEOHOM
COIVIALLICHUU O COTPYAHUYECTBE.



HpI/ICYTCTBI/Ie BCCX 3THUX ITYHKTOB B COIJIAILICHHC O6H33TGJ'IBHO, OTCYTCTBHUC
XOTs OBl OIHOTO M3 HHUX HO4aCT IIpaBO 00>KaJIOBaTh JaHHOC COIJIallICHHUC, KakK
CTOPOHC 3alllUThI, TAK U CTOPOHC oOBHHEHM!

IIpexBapuTeabHOE CAEACTBHE 0 JHILY, 3aKJIIYHABIIEMY 10CYae0HOE
coryiamenue (ciaaiinx 8):

IIpenBapuTenbHOE CIIEACTBUE IO JIMLY, 3aKIOYMBIIEMY J0CyneOHOe
corjamieHue mpousBoaurcs no npasuiam ct. 317.4 VIIK P®. Kak npasuiio, aeno
B OTHOIIEHUM TAKOI'O JINLA BBIIEISAIOT B OTAEIBHOE MPOU3BOJCTBO IO MpaBUIaM
4.4 ct. 154 VIIK PO.

Beigenenue B OTAENBHOE YrOJOBHOE JI€J0 BO3MOXKHO IIpU  yIpo3e
0€30M1aCHOCTH JIMYHOCTH IOJ03PEBAEMOI0, TO €CTh - 3TO HeoOs3arenbHO. Camo
XO[aTaliCTBO O 3aKIIOYEHHUU JIOCYJEOHOro COIVIAaUIeHHWs] IpHOOILAIT K
MaTepyajaM yroJOBHOIO JEJa, €CJIH €CTh ONACHOCTh YIpo3bl JMYHOCTH
II0JI03PEBAEMOr0 3aKJIFOUMBILETO COIVIAIIEHUE MM €r0 POJHBIM, XOJATalCTBO U
COIJIallleHHE IOMEIIAIOT B 3all€4aTaHHbIl KOHBEPT, KOTOPBII XPAaHUTCS OTAEIBHO B
ceride.

Ipekpamenue cieaCTBHSA MO JOCYIeOHOMY coryiamenuio (caain 9):

[locne oOkOHYaHUS TPEABAPUTEIBHOIO CIEACTBHUS  YIOJIOBHOE  JENO
HaIpaBJIsieTCsl MPOKYpOpY VISl YTBEPKIACHUS OOBHMHUTEIBHOTO 3aAKIIOYEHUS U
BBIHECEHUS NPEJICTABICHUS O COOJIIOIEHUH OOBUHSIEMBIM YCIOBUM M BBINOJIHEHUU
0053aTEeNbCTB, MPEAYCMOTPEHHBIX 3aKIIOYEHHBIM C HUM JOCYACOHBIM COTIJIalle-
HUEeM o coTpyannyecTse.(4.4 c1.317.3 VIIK POD).

[Ipu 3TOM Oprassl MPOKYpaTypbl NPOBEPSIOT, UTO AEUCTBUTEIBHO B ITOJHOM
Mepe coOJII01all ero yCIIOBUS, a He 1aBajl JIMIIb CBEACHUNM O COOCTBEHHOM y4acTUU
B COBEpPLICHHOM JICSHUA WM  CBEJACHUW, YK€ HU3BECTHBIX OpraHam
IIPEABAPUTEIILHOIO PACCIICIOBAHMS.

B nmporuBHOM ciydyae oprasel  OPOKypaTypbl  BIIPABE  BBIHECTHU
MOCTAaHOBJICHHE 00 M3MEHEHUH WIM O TMPEeKpalleHuu JeHCTBUS TaKOTO
COTJIALLICHHUS.

Onpenesienne cTeNeHN y4acTHs 0OBHHSIEMOT0 B 10CY1e0HOM COTIalIeHUH
(caaiix 10):

Kpome BbIlle TEepedYHCIEHHOTO, CYMIECTBYIOT TakKe OCOOEHHOCTH
OTIpEeICTICHUS CTETICHN YJacTHsl OOBHHSEMOTO B TOCYACOHOM COTJIAIIICHHH.

[Ipokypop 1O MOCTYNUBLIMM OT CJEIOBATENsd MarepuajiaM yroJIOBHOTO
nena, o00s3aH ONPENENUTh CTENEHb YYacThs OOBHUHSAEMOTO B JOCYJIEeOHOM
COTJIAIIEHUH W BBIHECTH TMIpeJcTaBieHne 00 0coOOM TOpsIKe MPOBEIACHHUS
CyZeOHOTO 3aceaHusl.

[Ipy >TOM HEOOXOAWMBIM YCIOBHUEM SIBIISIETCS BBIICHEHUE CIEIYIOIIMX
(bakTOpOB U yKa3aHUE UX B MPECTABICHUU:



XapakTep U mpeesbl COACHCTBUSI OOBUHAEMOTO CIEICTBUIO B PACKPBITUU U
pacciieJOBaHUM MPECTYIUIEHUs, W300JMYEHUH U YTOJOBHOM IPECIIECIOBAHUU
JPYTUX COYYaCTHUKOB MPECTYIUIEHUs, PpO3bICKE MMYIIECTBa, JOOBITOrO B
pe3yJibTaTe NpecTyIICHUS;

3HaueHUe COTpyJHUYECTBA € OOBHMHSAEMBIM [UIsI  PAacKpbITUS U
pacciieJoBaHMsl TPECTYIUIEHUs, H300JUYEHHUS W YrOJOBHOIO IIPEC]EOBAHUS
JPYTUX COYYaCTHUKOB IPECTYIUIEHHs, pO3bICKA MMYIIECTBA, JOOBITOTO B
pe3yJIbTaTe NPECTYIUICHMS,

[IpectymuieHus uau yroyioBHBIE Jiea, OOHapyKEHHbIE WM BO30YKICHHBIC B
pe3ynbTaTre COTPYAHUYECTBA C OOBHHIEMBIM;

CreneHb  yrpo3bl JIMYHOM  O€30MACHOCTH, KOTOPOM  IMOJBEPrajvCh
OOBHHSIEMBI B pE3yJlbTaTe COTPYAHUYECTBA CO CTOPOHOW OOBUHEHUS, €ro
OJIM3KKE POJCTBEHHHUKH, POACTBEHHUKH U OJU3KHE JINLA.

Komust Takoro mpencraBieHHs BpydyaeTcsi OOBUHSEMOMY M aJBOKaTy,
KOTOpPBIE MOTYT BHECTH Ha HErO 3aMEUaHus B TECYEHHM TpPEX JHEW, IOCJE 4Yero
MaTepHaJibl yTOJIOBHOTO U IIPEICTABICHUE HAIIPABIISAIOTCS IPOKYPOPOM B CYL.

PaccMoTpeHue esa B cy/e, ecJI MOANHCAHO 10Cy/Ie0HOoe corJialeHne
(comaiig 11):

PaccMoTpeHue yrosjoBHBIX el C JIMUAMH, 3aKIOYMBIIMMU J0CyAeOHOE
COIIAIIEHUE MPOUCXOAUT B ocoOoMm mnopsake. Ilpmyem B nmaHHOM mpornecce
00s3aTENbHO JIOJDKHBI TMPUHUMMATh Yy4yacTHE: JIMIO, KOTOPOro OOBHUHSIIOT B
COBEPLICHUHN MIPECTYIUIEHUS; JIUIL0, KOTOPOE 3alUINAET OOBUHAEMOTO.

B mponecce 3acenaHnsi BUHOBHOTO CHPAIIABAIOT O NMPU3HAHUM WM BHHBI,
3aKJIF0Yasl WIK OH COIVIALIEHUE U IIPUHKUMAJ JIM IIPA 3TOM y4acTHE €ro 3alllUTHUK.
Taxxe 0053aT€IbHO BBISCHSIOT, 3HAKOMUIIM OOBUHSEMOI'O UJIM HET C YCIOBUSAMHU U
[IOCIICACTBUAMU 3aKIIOYCHUS TaHHOIO COIJIALICHUS, KOHCYJIBTUPOBAJI JU €ro
3alIUTHUK 10 3TOMY BOIIPOCY, a TakXe MMEET JIU OOBMHSEMBIN COIJIAIIEHHE Ha
paccMOTpeHHE eiia B 0COOOM HOPSIZIKE.

Kak mnokaspiBaeT npakTHKa, €CIM CyJ YCTAHABIMBACT HAPYLICHUSA CO
CTOPOHBI OOBUHIEMOIO MPH 3aKIIOUEHUN COTJIAILIEHUS, TO JIeJI0 PacCMaTpUBACTCs
B 0011IeM TOpSAKE U HaKa3aHWE HAa3HAYaeTCs TaKkKe MO OOIMICTIPUHATHIM MTPABHIIAM.
Ecnn cornamenne 3aKkirO4€HO, TO BUHOBHBIM MOXET IIOJYYUTH IOJIOBUHY CPOKa
HAaKa3aHUsl, KOTOPBIN IIPEyCMATPUBACTCS CAHKIIMENW CTATbU 3aKOHA.

daKkTOpHI, KOTOPHIE HEOOXOUMO YUeCTh Cyly IPH BbIHECEHUH
Haka3anus(caaiin 12):

B  oOs3atensHOM  TOpsIKEe TIpH  HA3HAYCHWHM  HAKa3aHWsS  JIUILY,
3aKITIOYMBIIEMY JTOCY/I€OHOE COTJAlIeHHe, Cyll IOJKEH HCCIeNOBaTh M OTPAa3HUTh
cienytontue hakTOPhI:

XapakTep ¥ Ipeesibl CONCUCTBUS MOACYAMMOTO CIICJACTBHIO B PACKPBITHU U
pacclieZIOBaHUH TPECTYIUICHUs, W300JUYCHUH W YTOJOBHOM IPECIICIOBAHUN



JIPYTUX COYYaCTHHKOB TMPECTYIUICHHS, PO3bICKE MMYIIECTBA, JOOBITOTO B
pe3yJbTaTe MPeCTYILICHHUS;

3HaueHUE COTPYJHHYECTBA C TMOACYIUMBIM JUIA  PACKPBITHUS U
paccieoBaHusl TMPECTYIUICHHs, HM300JUYEHUS M YTOJIOBHOTO IIpeciieIOBaHUs
JIPYTUX COYYaCTHUKOB TMPECTYIUICHUS, PO3bICKA MMYIIECTBA, JOOBITOIO B
pe3yJbTaTe MPeCTYILICHHUS;

[IpecTyruieHus WM yrojloBHbIE Jiejia, OOHAPYKEHHBIE WK BO30YKJIECHHBIC B
pe3yapTare COTPYIHUYECTBA C MTOACY IUMBIM;

CreneHb  yrpo3bl JIMYHOM  O€30MACHOCTH, KOTOPOM  IMOJBEPrajivCh
NOJCYAUMBIM B pe3yJibTaTe COTPYJAHHYECTBA CO CTOPOHOM OOBUHEHUS, €ro
OJIM3KHME PpOJACTBEHHUKH, POACTBEHHUKH M OJM3KHE JHIA; OOCTOSATEIbCTBA,
XapaKTEPU3YIOIIUE JTUYHOCTh MOJCYIUMOr0, U OOCTOSTENbCTBA, CMATYAIOIIUE U
OTATYarOIIME HaKa3aHUE.

Baxxnoit mpo0iemMoii ¢ KOTOPOil MOKET CTOJIKHYTCSI Ha IPAKTUKE BUHOBHBIM,
3TO €CJIM 3a COBEPUICHHOE MM IMPECTYIUICHUE MPEAYCMATPUBAETCS MOKU3HEHHOE
3axiitoueHue. COOTBETCTBEHHO IPpaKIaHUH OyJIeT MOJHOCThIO OTOBIBATH CBOM CPOK
HAaKa3aHWs, ECJIM €ro CyJ IPU3HAJI BUHOBHBIM.

Takke B HEKOTOPBIX CIydasx IIPU COBEPLICHUU TSKKUX IPECTYIUICHHH,
CAVHCTBEHHBIM  BBIXOJIOM CMSIYEHHsS HAKa3aHUs SBIKICTCA  IMOANMCAHUE
nocyaeOHoro cornameHus. Ecnu ke mpecTymieHue He 0co00 TSXKKOE, TO MOTYT
ObITh W JpyrH€ OCHOBaHUS, KOTOpbIE TaKXe MponucaHbl B 3akoHe. Ha
CEerOHSIIHUI JI€Hb HCIOJBb3YIOTCA JPYrd€ TIPABOBbIE HOPMbI, KOTOpHIE
pPErJIaMEHTUPYIOT COONIIOIGHHE BCEX YCJIOBUM [IJI1 BBIHECEHMS] HaKa3aHUs
BUHOBHBIM JIMIIA 110 3aKJIFOYEHHOMY COTJIALIEHHUIO.

KoHneuHo ke, naesHHE, KOTOPOE COBEPIIMI TPAKIAHUH MOXKET OBITh
NepeKBAIM(PUIIMPOBAHO, HO TOJIBKO B TOM Clly4ae, €clIM He TpeOyeTcs
JIOTIOJIHUTEIBHOE paccieioBaHue, cOOp AOMOJHUTENbHBIX JOKA3aTEeIbCTB.

IlepecMOTp NpUroBopa M 3alUTA JIMI, 3aKJIIOYHBIIHX JT0Cy1e0HO0E
corsamenue(caaig 13):

Ecnim mocne HaszHaueHWs TMOJACYAMMOMY HakKa3aHUSI C Y4YETOM €ro
COTPYIHMYECTBA MO JOCYyAeOHOMY COTJIANIEHNI0, OyneT OOHapyXeHO, 4TO OH
YMBIIIJICHHO COOOIIVJI JIOKHBIC CBEICHHS VUM YMBITIUICHHO CKPBUT OT CIICACTBUS
KaKue-TM00 CYIIECTBEHHBIE CBEIEHHUS, TO IPUTOBOP MOXKET OBITh OTMEHEH(
MEPECMOTPEH, a HaKa3aHUE YCUIICHHO).

3amuTa JUI 3aKJII0YMBIINX J0CYAe0HO0E COrJIalIeHue 0
COTPYIHHYECTBE

Takke TpW 3aKITIOUYEHUH COTJIALIECHUS B HEKOTOPBIX CIydyasX, BAHOBHOMY
MOXET TpPO3UTh OMACHOCTh WU TOrJA COIJAlllEeHUEe BMECTE C J0Ka3aTelbCTBaMU
MOTYT XpaHUTh B CIICIUAILHOM celihe U OpraHu30BaTh 3aAIIUTY BUHOBHOMY JIUITY.

3akroueHue JoCyeOHOTO COTTIANICHHS aKTHBHO MIPAKTUKYETCS M 3a4aCTyIO
MPUHOCUT MOJIOKUTEIbHBIE pe3yibTaThl. [[03TOMY HCTIOJIB30BAaHUE JAHHOW MEPDI
BIIOJIHE aKTyaJIbHO U MOJIE3HO.




IIpaBoBbIie MPOOEJIbI B PeryJTHPOBAHUH PACCMOTPEHHUS YT0JOBHOTO
AeJia B cyjie NPH 3aKJIIYeHHH 10CY/1e0HOT0 COrJIallieH s 0
corpyannyecTBe(ciaig 14):

OcHoBHBIE POOEITBI TPABOBOTO XapaKTepa B PEryJIUpPOBAaHUU PACCMOTPEHUS
Jena B Cylle NpHU 3aKIIOYEHUH JOCYJIEeOHOTO COTJIAlIEHUSI O COTPYIHUYECTBE,
COCTOST B CJIEAYIOLIEM:

1. 3akoHO#aTelb HMKAaK HE NOKAa3bIBAET, B KAKOM pEXUME, a TaKXKe Ha
OCHOBE Y€ro, B paMKax TOW WJIM UHOM CTaluu 00s13aHbl U3y4aThCsl 10KA3aTEIbCTBA,
JIOKa3bIBAIOIINE OCYIIECTBICHUE a0COMIOTHO BCEX OOCTOSITENBCTB, a TaKXKe
00s3aHHOCTEM  JTOCYJ€OHOr0  COIrJAallleHHs] O COTPYJAHHMYECTBE;  YCJIOBHS,
KOHCTAaTUPYEMbIE IPU PACCMOTPEHUU Jejda B 0COOOM pexuMe, YCIOBHUS,
CONPSDKEHHBIE C pEIIEHWEM M peanu3aluel JocyAeOHOro COrJIalleHHus o
COTPYIHUYECTBE.

2. 3aKOH HUKaK HE YKa3bIBAaeT, B KaKOM CyAe€OHOM 3acelJaHHM - 3aKPbITOM
A100 OTKPBITOM - 00SI3aHO paccMaTpUBAaTHCS €0, CIENyeT NoJjarath, B JHOOOM
OIIPEJEIICHHOM Cllydae ClIeAyeT NpUAepKuBaThes ennHbix HopM YIIK o riracHocTn
CyZleOHOTO pa3dupaTeabCTBa, IpeaycTaHoBiIeHHbIMU CT. 241 VIIK;

3. Ha3naueHue CaHKIMM NpU 3aKIIOYEHUHM AO0CYIEOHOrO COIVIALICHHS O
COTPYIHHYECTBE 00sajaeT OOJBLIOE YMCIO MPOTHUBOPEUYUM, KAKME MHOTOKPATHO
obLTH 00BeKkTOM pacecmoTpenuss KC PO.

CoBepuieHCTBOBAHHE CHCTEMbI I0CYACOHOI0 COTJIALICHHUSI:M3MECHEHUS B
IHocranosaenue Iliienyma BC P® «O npakTuke npuMeHeHus: CyAaMH
0c000r0 mMopsAKa Cyae0HOro pa3ouparebCTBa YroJOBHbIX JeJ PH
3aKJII0YEHUH T0CYIe0HOT0 COTJIAlIeHNsI 0 COTPYAHUYecTBe»(ciaiin 15):

JUist  COBEpIICHCTBOBaHUS  CHCTEMBI  JIOCYJI€OHOTO  COTJIAIlICHHUs,
npejiaraercs BHeCcTH cliienyromue n3mMeHenus B [locranosnenue [1nenyma BC PO
«O TmpaKTUKe MPUMEHEHHS CyIaMH 0CO0O0T0 Topsi/iKa Cy1e0HOTO pa3OupaTeIbCcTBa
YTOJIOBHBIX JICJI TIPH 3aKJIFOUCHUH JTOCYI€OHOTO COTJIAMICHUS O COTPYAHUYECTBE:

1. Tak kak B ciy4ae pacCMOTPEHHH yTOJIOBHOTO Jejia B 0COOOM TOPSJIKE,
MIPU 3aKJIIOUYCHUH C OOBUHSEMBIM JIOCYACOHOTO COTJIAIICHUS] O COTPYIAHUYECTBE,
HUKaK HE MOJJICKUT YUETy B CBOMCTBE CMATYAIOIINX T€ OOCTOSITENLCTBA, KOTOPHIC
npeaycTaHOBJIEHHBbIE M. «k» 4. 1 cT. 61 YK P®, HeoOxo1MMo cy/ilaM IPUHUMATH BO
BHUMAHUE OTMEUYECHHBIC YCIOBUS MTPU HA3HAUYCHUN HAKA3aHMUSI.

2. Cynam cneayeT NpUHUMATh BO BHUMAaHHE TO OOCTOSITEIBCTBO, YTO
NPUCYTCTBHE OCHOBaHUM [UJI 3aKIIOYEHHUS JOCYACOHOro COTJallleHHs elle
HEJI0OCTATOYHO, ClieyeT coOmtofeHne psaa ycioBuit. CynaMm cienyeT NpUHUMATh
BO BHMMaHUE KoMILIeKkcHOe ToinkoBaHue ri1. 40.1 YIIK P®, uto naet BO3MOKHOCTH
TOBOPUTh TOJBKO 00 OJHOM OTrPAaHWYEHWU B WCIOIB30BAHUUA HHCTHUTYTA
nocyaeOHoro cornameHus. HeBo3aMOXKHO 3akiodarh TOCyJeOHOE CorjalleHue, B
CJy4dae, €CIU MPECTYMHOE AEIHUE COASIHO €IMHOJIMYHO, a TAKXKE JUIO HUKAK HE



CHOCOOHO, a Takke (WIM) HE XOYeT COOOUIUTHh CBEACHUS O MPECTYMHBIX IESHUSIX
WHBIX JIMII.

3. Cynam cnenyetr npuHUMaTh BO BHUMaHKE, YTO TPYAHOCTU MOSIBISIOTCS C
NOHMMaHUEM TpeOoBaHUS 00 OTCYTCTBHUHM OTATYAONIMX OOCTOSITENBCTB, Kak
TpeOOBaHKE 3aKIIIOUEHUSI 10CYA€OHOTr0 COTJIAlIeHUs, TaK KaK MpU 3TOM, UMEETCs
MIPOTHUBOPEUHE C MOJ0KEHUEM, TPUCYTCTBYIOMMM B 4. 2 cT. 317.1 VIIK PO.

4. Cynam HeoOXOIMMO YYMTBIBaTh, 4YTO C HECOBEPIICHHOJIETHUM
nocyne0HOe coTrjalieHue 0 COTPYAHUYECTBE, BO3MOXKHO 3aKIIIOUUTh ¢ 16 JeT, Tak
KaK JIMIIO0 B JAaHHOM BO3pacTe, B MOJHON MEPE yKE MOXKET MPUHUMATh PELICHUS U
MOHMMATh 3HAYMMOCTh CBOMX JEHCTBUM, MPU 3TOM O00S3aTE€IbHO NPUHUMATH
JAHHOE PEIICHHEe HEOOXOIMMO C YYETOM MHEHHUS 3aKOHHOTO TPEICTABUTEIS
HECOBEPILIEHHOJIETHETO.

5. B ToM cnyuae, ecnm 3asgBUIM XOAATAUCTBO O 3aKJIFOYEHUM COTJIALIEHUS O
COTPYOHUYECTBE HECKOJIBKO COYYaCTHHUKOB, CyJaM CJEAyeT HNpPHUHUMATh BO
BHUMAaHHUE, B TAKOM CIIy4ae TO, YTO B paMKaX OJIHOI'O YTOJIOBHOTO JI€JIa JIOITYCTUMO
3aKJTI0YEHHE 10CYI€0HOTO COTTIAIICHHS O COTPYIHUYECTBE OJJTHOBPEMEHHO C

HECKOJIBKUMH TOJ03peBacMbiMi (OOBHHSEMBIMH) B Ciy4ae, €Cld JJis
JAHHOTO CYIECTBYIOT OCHOBAHHSI.

CoBepuieHCTBOBaHME [IeHiCTBYIOLIET0 3aKOHOAATEIbCTBA 110
PeryJIMpoOBaHUIO CHCTEMBI 10CYAe0HOr0 coriamenusi(ciaaiin 16):

Takke 17 COBEpPLUIEHCTBOBAHUS JCHCTBYIOIIETO 3aKOHOAATENIbCTBA,
HEOOXOJMMO YCTPAaHUTh BBISBJIEHHbIE MPOOJEMbl W BHECTU CIEIYIOLIUE
U3MEHEHUS! B HOPMATUBHO-TIPABOBHIE aKThI:

I)IlyteM BHeceHHsI COOTBETCTBYHOIIMX M3MeHeHud B 4. 1 cT. 316 VIIK,
pa3peraromX NPoBOAUTh CyAeOHOE CIIEACTBUE B COKpaIleHHOH (opMe, B 0cOO0M
MOpSIJIKE CyNeOHOTO MPOU3BOCTBA IO BOIIPOCAM, YKa3aHHBIM B 4. 5 cT. 316 u u. 4
ct. 317.7 VIIK;

2)Uckmtouenue u3 4. 2 cr. 62 YK PO ykazanust Ha HEOOXOIUMOCTh HATHUYHUS
CMSTYAIOIINX 00CTOATEIHCTB, KOTOPHIE IPEIYCMOTPEHHI 1. «u» 4. 1 cT. 61 YK P®,
a TaKkKe HEeOOXOIMMOCTb OTCYTCTBHUSI OOCTOSITENICTB OTSTYAIOIIETO XapakTepa.
Kpome sToro, cucrema nmooumpeHus I JIML, KOTOPbIM HAa3HA4YaeTCsl HaKa3aHUe
IPU 3aKJIIOYEHUH JTOCYJI€OHOTO COTrJIallleHMs], T0JKHA ObITh peopMUpoBaHa, 4To
MO3BOJUT 3aWHTEPECOBATh COOTBETCTBYIOUIMX JIML, KOTOPbIE COBEPIIMIIU
MPECTYIHOE JIeSTHUE B COYYaCTHUH B COTPYIHUYECTBE CO CIEJICTBUEM;

3)¥YBennunth 3((PEKTUBHOCTH MPUMEHEHHUS PacCMAaTPUBAEMOIO0 MHCTHUTYTA,
B TOM YHCJE€ C TOMOUIBI0 3aKOHOJATEIBHOIO 3aKPEIUIEHUS BO3MOKHOCTHU €ro
NPUMEHEHUsl JIMIIb NPU HAa3HAYCHUM HaKa3aHWs 32 TSDKKME M 0C000 TSKKHE
IPECTYIIEHUS, KOTOPBHIE COBEPILIEHBI B COYYaCTHH;

4)Heob6xonmuMo pacHIUpUTh KaTeroOpuu Jel, MO KOTOPBIM JOMYCTUMO
3aKJIIOYEHUE COTJIAIEHUS O COTPYAHUYECTBE, BKIFOUHUB CIOJIa YTOJOBHBIE JA€IIa, 110
KOTOPBIM HE 0053aTeIbHO MPOU3BOJCTBO MPEIBAPUTENBHOTO CIICCTBUS;

5)Heob0xomumo nomonauth 4. 4 c1. 46 u 4. 4 ct. 47 YIIK P® npaBamu
MOJI03PEBAEMOr0 M OOBHHSEMOTO Ha 3aKJIIOUEHHE J0CYyAeOHOTo CorjamieHus,



MOCKOJIBKY Pa3bsICHEHHUE CYIIHOCTHM M TMOCIEICTBUI €ro 3aKIIOYEHUs yXKe Ha
MEePBOM JIOMPOCe - OYJET 3HAYUTEIBHO MOBBIIIATH BEPOATHOCTH BOZHUKHOBEHUS Y
M0/I03pEBAEMOr0 M OOBHHSIEMOT0 MOTHBALIMM K COTPYJHUYECTBY U COOOIICHUS
CBEJICHUH, CIIOCOOCTBYIOIINX PACKPBITHIO M pacCIeIOBAHUIO TPECTYILIICHUH.

BoiBoab (caaiin 17):

Cdepa mpumeHeHUsT AOCYACOHOTO COTJIAIICHUS O COTPYIHHYECTBE, MOXKET
OBITh paclIMpeHa, B YACTHOCTH, YKa3aHUEM B 3aKOHE Ha BO3MOXKHOCTH €ro
3aKJTIOUCHHSI B LEJSIX COJICUCTBUS HE TOJBKO CJEACTBUIO, HO U, HalpUMep,
JIEATEIIbBHOCTH OINEPAaTUBHO-PO3BICKHBIX CIYKO0, YTO BO3MOXHO, B YaCTHOCTH, MO
JIeaM 0 TeppOpU3Me, COBITE OPYXKHSI, TIOCTABKaX KPYITHBIX MapTHH HAPKOTUKOB U
T.J.

[IpoOneMbl MPaBOBOTO PETYJIUPOBAHUS 3aAKIIOYCHHUS COIJIAIICHUS O
COTPYIIHMYECTBE, HE HCUEPIBIBAIOTCA BBIIICICPEUYUCICHHBIMU B  JaHHOM
uccienoBanun.  MMerommecss — HEAOCTATKM  3aTPYJIHSAIOT  JIESITEIBHOCTH
MPaBONPUMEHHUTENICH, a Tak)Ke MPEMSATCTBYIOT CTAHOBJICHHUIO €IUHON MPaKTUKU
npumeHenuss HopMm Ti. 40.1 VIIK P®. HecomMHEeHHO, MHCTUTYT IOCYJEOHOTO
COTJIAIEHUSI O COTPYJIHUYECTBE HEOOXOJUM TMPaBOCYIHUI0, HO OH Tpedyer
JATbHEHIIEr0 COBEPIICHCTBOBAHUS - TOJBKO B 3TOM Cllydae, BO3MOXKHO
BBINIOJIHEHHE 3a/1a4 YTOJIOBHOTO CYAONPOU3BOJCTBA B MOJTHOM O0OBEME.

Jokaan okonyen! Cnacu6o 3a BaumManue! (ciaiig 18)



