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Ileanr -pa3paboraTh MEPONPHUITHS IO COBEPIICHCTBOBAHHUIO TIPOIETYPHI
CyaeOHOro pazoupareiabCTBa MO YTOJOBHBIM JieJIaM MPHU  3aKJIFOYEHUU
CyAeOHOT0 COTMAIICHHS CTOPOH.

@ PaccMOTpeTh TEOpPETUYECKHUE AacCIleKThl, IOHSATHE W OCOOCHHOCTH IIPOLEAYpPhl CYAEOHOTrO
pa3duparesbCTBa MO YrOJOBHBIM AE€IaM MPU 3aKIFOYEHUHU JOCYI€OHOTO COMVIAIICHUSI CTOPOH;

@ OnpenenuTts cia0ble MecTa B CHUCTEME JOCYACOHOrO0 COMNAlIEHHs KaK NPUMUPUTEILHON (OPMBI
CyIeOHOTO MpoIecca;

@ [IpennoxuTh MyTH YAYYIIEHHUS CHUCTEMBI CyA€OHOro pa3OupareiabCcTBa 110
YTOJIOBHBIM JIeJIaM MPH 3aKJIIOUCHUH CyJe0HOTO COMIANICHUS CTOPOH.



O0BbeKT- YTOJIOBHO-TIPOILIECCYATLHBIE

OTHOWIEHUSA, KOTOPBIEC PEINIAMEHTUPYIOT UHCTUTY T

A0CYACOHOTO COIMaIlICHUsI O COTPYAHUYECTBE B

OTCHCCTBCHHOM YI'OJIOBHOM IIPOLOCCCC.

OO0BbeKT N
[peaMeT

HCCJICA0BAHUA

IIpeameT- HOpMBI MPaBa U MPAKTUKA UX
MIPUMEHEHUS, KOTOPBIE PETYIUPYIOT
npolLeaypy CyaAeOHOTO pa3oupareibCcTBa
10 YTOJIOBHBIM J€JIaM IIPU 3aKIOYECHUHN

CyZI€OHOTO COTJIAIIEHUs CTOPOH.



D OO01ee moHATHE J0CYACOHOI0 COIVIAIIEHUS 0 COTPYAHMYECTBE

JlocyneOHOE cormamieHue 0 COTpyJHUYECTBE- 3TO COMIAIICHUE MEXAY CTOPOHAMMU
OOBUHEHUS U 3aIIUThI, B KOTOPOM OHH COTJIACOBBIBAIOT YCJIOBUSI OTBETCTBEHHOCTH
0J103peBaeMOro(00OBUHIEMOT0) B 3aBUCUMOCTH OT €ro IEUCTBUH MOCIe BO30YKICHUS
yTOJIOBHOTO JIeia WK TpeabsaBienus: ooBuHenus. (. 61 ct. 5 VIIK).

!\!

CyIIHOCTh TAKOTO COTJIAIIEHUSI COCTOUT B TOM, YTO IOJI03PEBACMBIN HITH
0OBHUHSIEMBIN OepeT Ha ceOst 00s3aTeIbLCTBA OKa3aTh COJICUCTBUE CIIC/ICTBUIO B
PACKPBITUHU U PacClIeIOBAaHUH MPECTYIUICHHS, U300JIMYCHUH U YTOJIOBHOM
MPECEAOBAHUH APYTHUX COYYaCTHUKOB MPECTYIUICHHS, PO3BICKE UMYIIIECTBA,
T0OBITOTO B pe3y/IbTaTe MPeCTyIJICHNs, B OOMEH Ha CHIDKCHUE HaKa3aHUs B
COOTBETCTBUU C 4. 2 1 4 cT. 62 YK POD.

[{enb BBEIEHHS] MHCTUTYTA AOCYACOHOTO COIJIAIEHUSI O COTPYIHUYECTBE
As COCTOUT B cO3AaHUH 3((HEKTUBHOTO MHCTUTYTA MPOTUBOACUCTBUS

MPECTYITHOCTH, B 0OCOOCHHOCTH €€ (hpopMaM OPraHU30BaHHOTO XapakTepa, B
LEJISIX MIPECEUCHUS IESITEIbHOCTH COOOIIECTB, OCYIIECTRISIOMINX
MPECTYIHYIO AEATEIbHOCTD.

Perynupyercs nopsIok 3akiI0ueHns A0Cy1Ie0HOTO COTMIAIICHUS O
corpynaunuectse raBoi 40.1 YIIK PO cratesamu ¢ 317.1 mo 317.9 VIIK PO.

I/IHI/IHI/IaTOpOM TAKOI'0 COITTalICHUA SABJIACTCA CTOPOHA 3allIMTHhI, KaK ITPAaBHJIO, HOI[OBpeBaeMLII;'I
WJIH OOBUHSIEMBII O0CO3HaBasd, 4TO YIOJIOBHOC HAKA3aHUC HCH36€)KHO, CTPEMHUTCA €TO
CMATYUTb U UACT HA COTPYAHHUYICCTBO CO CIICAOBATCIICM.




ILJ1r0Chl 1 MEHYCHI 1OCYI1€OHOT0 COIVIAIIICHUS

IL1rochl

Q Cyn He cMOXKeT Ha3HAYUTh 00JIee TMTOJIOBUHBI OT Q

Hy»XHO MOJHOCTBIO PpU3HATh BUHY B

MaKCHMaJIbHOTO CPOKa, TPEAYCMOTPEHHOTO [PEIBABIEHHOM OOBHHEHHH,

BMEHSIEMOM CTAaThEN NMPU HATUYNU SIBKU C
IIOBUHHOM, a TaK)KE€ aKTUBHOM CIIOCOOCTBOBAaHUH B
PACKPBITUU MPECTYIUICHUS.

JocynebHoe coraieHue MOXeT ObITh

OTMEHEHO, €CJIM BBISICHUTCS, YTO
PaccMmoTrpenue reaa B 0co0oM Q Lo
X M10JI03PEBAEMBIN COOOIIMII HEJOCTOBEPHBIE
nopsiake, npeaxycMorpeHasiM rmaBou 40.1 YIIK. b ) B P
CBEICHUSA
DTO 3HAYUT, YTO YTOJIOBHOE JIENIO BBIICIAETCS B A

OTJEIBHOE TTPOU3BOACTBO, M PACCMATPHUBACTCS
BceTpedarorest meqanbHO U3BECTHBIC (DaKThI, KOTAA
HaMHOTO OBICTpEE, YeM B OOIIEM MOPSIIKE.
HEKOTOPBIE JIUIIA JIJI TOTO, YTOOBI KAaK-TO
Q 00JIErYUTh CBOKO y4acTh OYKBaJIbHO BBITYMBIBAIOT
CBEJICHHS O TIPECTYIICHUSIX, COBEPIIIEHHBIX
JIPYTUMH JTIOABMHU B OTOBAapUBaIOT ux. K
COXKQJICHHUIO, B HACTOSAIIEE BPEMS B HAIIEM
3aKOHOJIaTEIILCTBE OTCYTCTBYET BHITHBIM
MEXaHW3M 3aIUThI OT IBHOTO OTOBOpPa
TOCYAEOTMKaMH, YTO MPEICTABISET COOOH

OTPOMHYIO TIPOOIEMY.

Q B ciyuae, eciim ecTh yrpo3a 0€30macHOCTH
JIVITY, 3aKITFOYMBIIEMY COIIAIIIEHUE WIJIU €10
OJIM3KUM, TO K HUIM MOTYT MPUMEHSITHCS MEPBI
0e30MMacHOCTH, HAYMHA OT 00eCIIeUYEeHUH JTUIHOU
OXpaHOM, 3aKaHYMBasi CMEHOM MECTA )KUTEJIhCTBA
Y 3aMEHOW JJOKYMEHTOB.




YciioBusi 3aKJII09E€HUSA J0CYA1€0HOI0 COIVIAleHUA

JI71s1 ucronb30BaHUs MOCIIEICTBUNA I0CYI€OHOTO
COTJIAIIICHUS O COTPYIHUYECTBE SBISCTCA
BBITOJIHEHE OOBHUHSIEMbIM TPEOOBAHMIA:

Hannuue nono3penus nim
OOBHUHEHHUS 110 eIy, 10
KOTOPOMY MPOU3BOAUTCS
MPEIBAPUTEIBLHOE CIICICTBUE

AKTHUBHOE COJIEHICTBUE

CJICACTBUIO B PACCIICAOBAHNHN

JIoOpOBOJIBHOCTH 3asIBJICHUS ¥ PACKPBLITUH [IPECTYITHOIO
XoJaTamncTBa I10CJie EeSTHUS

KOHCYJIBTAIIUK C 3aIUTHUKOM

W300nuuenne u npeciieoBaHue

[ToTpeOHOCTh OPraHOB YTOJIOBHOTO APYyrux cOy4aCTHHMKOB JaHHOI'O
MpECIICIOBAaHNS B OJYUYCHUHN JICSTHUS
COEUCTBUS CO CTOPOHBI
MOA03PEBAEMOT0 WU
OOBHHSIEMOI0O

Po3pick nmyniecTBa, KOTOpoe
I0OBITO B Pe3ybTaTe MPECTYITHOTO
NESHUS.



Coaep:kaHue J0Cy1e0HOI0 COIVIAIEHUSA O COTPYAHUYECTBE

(DaMI/IHI/ISI, UM U OTYCCTBO

Onurcanue npecTyImIeHUs ¢ yKa3aHueM .
MOJI03PEBAEMOT0 WJIN
BPEMEHU, MECTa €0 COBEPIICHUS, a TAKKE
O0OBHUHSEMOTI0, 3aKITI0YAOLIETO

APYIrux O6CTO$IT€JII)CTB, [noJJaeKalux
JOKa3bIBAHH IO

CorlIamICHUEC CO CTOPOHBI 3allIUTBI, JaTa
U MCCTO €10 POKIACHUA

S

Cwmsryaroniye 00CTOSITEILCTBA U
HOPMBI YTOJIOBHOTO
3aKOHO/IATEIbCTBA, KOTOPHIE MOTYT
OBITh IPUMEHEHBI B OTHOILICHUH
II0J03PEBAEMOr0 MU OOBHUHIEMOIO
IIpY COOJIONECHUH MOCIETHUM
YCJIOBUM U BBITIOJIHEHUH
00513aTENHCTB, YKa3aHHBIX B

[Iynkrt, yacTtsb, crathd YK
P®, npenycmarpuBaromme
OTBETCTBEHHOCTH 3a JJAHHO
MPECTYIJICHUE

Jlata 1 MECTO €ro COCTaBJICHUS

JIOJIKHOCTHOE JIUIIO - J0CYIeOHOM COITAIICHUH O
opraza npokyparypell @y > COTPYIHHYECTBE.
3aKJIIOYAIOIIIEE A I

corimameHue Co \

JlelicTBYS, KOTOPBIE MOJ03PEBAEMbIN WJIM OOBUHSIEMBIN 00sI3yeTCs
CTOPOHBI OOBUHEHHUS

COBCPHIUTD ITPHU BBIIIOJJHCHUHU UM 065[3aTeJIBCTB, YKAa3aHHbIX B
I{OCyI[€6HOM ContIaliCHUU O COTPYAHHUYICCTBC

[IpucyTcTBUE BCEX 3TUX MYHKTOB B COMIAIIEHUE 00s3aTEIbHO, OTCYTCTBUE XOTs ObI OJHOTO M3 HUX JAET MPaBO 00kKaja0BaTh JAHHOE
comanieHue, Kak CTOPOHE 3allUThl, TAK U CTOPOHE OOBUHEHMS!




[IpenBapurenbHOE CIEICTBUE IO JUIY 3aKIHOUYABIIEMY
I0CyneOHOE COITIalleHue MPOU3BOAUTCA 110 MPABUIIAM CT.
317.4 VIIK PO.

Kak npaBuiio, 1€J10 B OTHOIIEHWM TAKOTO JIMIIA BBIJICIISIIOT B
OTZICJIbHOE MPOU3BOACTBO M0 npasuiiam 4.4 cT. 154 VIIK PO.

HOPMA ITPABA CTATbMU:
MO03pPeBaEMOro Wi 00BUHIEMOI0, C KOTOPBIM NMPOKYPOPOM
3aKJII0YEHO 10cyae0Hoe corJialieHue 0 coTpyIHu4ecTBe. B
cJy4yae BOBHUKHOBEHHS YIPo3bl 0€30MaCHOCTH M003PeBAEMOro

WM 00BUHSIEMOT0 MaTePUAJIbl YTOJIOBHOIO J1eJia,
UAeHTU(PUIUPYIOLIUE €r0 JUYHOCTh, U3bIMAIOTCS U3
B0O30YK/1€HHOI'0 YT0JIOBHOIO €eJIa U MPHOOIIAITCH K

YI0JIOBHOMY /ieJIy B OTHOLLIEHUH 1003P€eBaeMOro ujin
00BMHS1EMOI0, BbII€JIEHHOMY B OT/IeJIbHO€ ITPOU3BOICTBO;
4.4 ct.154 VIIK P®D

IIpeaBapuTesibHOE CJIECTBHE MO0 JHIY, 3aKJIIUYUBIIEMY A0CyAe0OHOE

CorJialliCHUucC

Brinenenue B OTAEIbHOE YTOJIOBHOE JCJIO0 BO3MOXKHO MPH YIpo3e O€30MaCHOCTH JIUYHOCTH MOA03PEBAEMOT0, TO €CTh - ATO HEO0S3aTEIbHO.
Camo X0[aTaiCTBO O 3aKJIIOYEHUHN T0CYAeOHOTO COTIallIeHUs] TPUOOIIAIOT K MaTepraiaM yroJIOBHOTO JIeia, €CIIM €CTh OMAaCHOCTh YTPO3bl INYHOCTH
MO/I03PEBAEMOT0 3aKIIOYMBIIIETO COTTIAIIEHUE WM €r0 POIHBIM, XO/IaTalCTBO U COIVIAIEHUE TTOMENIAIOT B 3alle4aTaHHbIA KOHBEPT, KOTOPBIi

XpaHUTCS OTNEIBHO B ceide.




D IIpeaBapuTe/ibHOE CJEACTBHE 10 JIUIY, 3aKJII0YMBIIEMY J0CYyAe0HOe
corJIaleHue

[Tocne okoHYaHUS MPEABAPUTEIBHOTO CIICACTBUSA YTOJIOBHOE JICJI0 HAIPABISETCS IPOKYPOPY
JUISl yTBEPKICHUS OOBUHUTEIFHOTO 3aKJIFOYCHUS M BBIHECEHUS MPEICTABICHUS O
COOJIFOICHUY OOBHHSEMBIM YCIIOBHI U BBIMOJHEHUN 00513aTEILCTB, IIPEAYCMOTPEHHBIX
3aKJIFOYEHHBIM C HUM JI0CYJIEOHBIM comIalieHrueM o corpyaauuectre.(4.4 ct.317.3 VIIK POD).

[Ipu 3TOM Oprasbsl NPOKYypaTyphl NPOBEPSIOT, YTO AEUCTBUTEIBHO B [IOJIHOU MEpE
coOJr0/1al1 €ro yCJIOBUS, a HE JJaBaJI JIUIIb CBEICHUN O COOCTBEHHOM Y4YacCTUH B
COBEPIICHHOM JCSIHUU WM CBEACHUM, YK€ U3BECTHBIX OPraHaM NPEABAPUTEIBLHOTO
paccienoBaHus.

B npoTHBHOM cily4dae OpraHbl IPOKYpPATYPhI BIIPABE BHIHECTH MOCTAHOBJIEHHUE 00
VW3MEHEHHNU WJTA O MPEKPALICHUU JEUCTBUSA TAKOTO COTTIAIICHUS.




D OnpenesieHHe CTENEHN Y4acTHS 0OBHHSIEMOIO B
A0CYAeOHOM COIIAIEeHUHA

CreneHb yrpo3bl JIUYHOU 0€3011aCHOCTH, KOTOPOM MTOABEPrajvCh
OOBHHSIEMBIN B PE3YIbTATE COTPYAHUYECTBA CO CTOPOHOW OOBUHEHHS, €TI0

Komnug Takoro IMpCcaACTaBJICHUA
ONU3KHUe POACTBCHHUKH, POACTBCHHHUKHU U OIn3KUe JI11a.

N
E Bpy4aeTcsi OOBUHAEMOMY U a/IBOKATY,
KOTOPbIE MOTYT BHECTH Ha HETO
01 3aME€YaHUs B TCUCHUU TPEX JTHEU,
II0CJIE YEro MaTepuabl yroJa0BHOIO U
IIPEICTABIICHUE HAIIPABIISAIOTCS

IIPOKYPOPOM B CY]I.

XapakTep U Opeeibl COACUCTBUS 0OBUHSAEMOTO
CJICJICTBUIO B PACKPBITUHU U PACCIIEOBAHUMN
NPECTYIUICHHUSI, U300JIMUCHUN U YTOJIOBHOM

MIPECIIENOBAHUN APYTUX COYYACTHUKOB
MPECTYIUICHUSI, PO3BICKE UMYIIECTBA, JOOBITOTO B
pe3yJIbTare MPECTYILICHUS.

03

[IpecTymieHus uin yroJoBHbIE Jiejia, 00HAPYKEHHBIE
WA BO30YKJCHHBIE B pE3ybTaTe COTPYAHUYECTRA C
02 OOBHHSIEMBIM.

3HaueHHE COTPYAHNICCTBA C OOBHUHIEMBIM JJIsI PACKPBITHUS U PACCIICIOBAHUS
MPECTYIUICHUSI, U300JIMYCHUS U YTOJIOBHOIO MPECICAOBAHUS JPYTUX
COYYaCTHUKOB MPECTYIJICHUS, pO3bICKa UMYILIECTBA, IOOBITOTO B PE3yJIbTATE
PECTYIUICHUSI.




D PaccMoTpenue aesia B cyie, ecId MOJIMCAHO A0CyAe0H0e coranIeHue

PaccMoTpeHune yrojloBHBIX JI€N C JIMIIaMHM, 3aKJIFOYHMBIINMHA JI0CY/ICOHOE COMTallleHne IPOUCXOIUT B
ocoboM nopsake. [IpydeM B JaHHOM Ipoliecce 00s3aTeIbHO JOJKHBI IPUHUMATh yYaCTHE:
U110, KOTOPOTO OOBUHSIOT B COBEPIICHUH IIPECTYIUICHUS; JIUII0, KOTOPOE 3aIMIIAeT OOBHHIEMOTO.

B nporiecce 3acenanysi BAHOBHOTO CIIPAIIMBAIOT O MPU3HAHWKM UM BHHBI, 3aKJII0Uall MJIM OH COIVIAIICHUE U
IPHHUMAJ JIX IPU 3TOM YYaCTHE €ro 3alllUTHUK. Takxke 0053aTeIbHO BBISICHSIOT, 3HAKOMHUIN OOBUHSIEMOIO
WJIM HET C YCIOBHUSAMM U MOCJICACTBUSIMH 3aKIFOYSHUS JAHHOTO COMIAIICHUS, KOHCYJIBTUPOBAII JIU €T0
3aI[UTHUK 110 3TOMY BOIIPOCY, @ TaK)KE€ UMEET JIM OOBUHSAEMBI COMIAIlICHHE Ha paCCMOTPEHUE Jielia B
0CO0OM IOPSIIKE.

Kak moka3bIBaeT MpaKTHKa, €CJIM CyJl yCTaHABJIMBAET HAPYIIIEHUSI CO CTOPOHBI OOBUHSIEMOIO IIPU
3aKJIFOUYCHUU COIVIALICHUS, TO JIEJI0 pAaCCMaTPUBAETCA B OOILIEM MOPSIAKE U HaKa3aHWE HA3HAYAETCS TAKXKE MO
oOIIenpUHATHIM NpaBwiaM. Eciiv cornaiieHue 3aKI0ueHO0, TO BUHOBHBIA MOXKET MOJTYYHUTh MOJIOBUHY CpOKa

HAaKa3aHUsA, KOTOPBIM MPEIYCMATPUBAETCS CAHKIIMEN CTAThU 3aKOHA.




D DaKTOPHI, KOTOPHIE HEOOX0AMMO YYeCTh Cyly IIPU BbIHECEHUU HAKA3AHUS

Xapakrep U npeaeibl COACUCTBUSA
MOJICYAUMOTO CJIEACTBUIO B
PACKPBITHH U pacClieIOBAaHUM
MPECTYIJICHHUS, U300JUYCHUN U
YTOJIOBHOM MPECIEN0BAHUN
JPYTUX COY4aCTHUKOB
MIPECTYIJIEHUS, PO3BICKE
UMYIIIECTBA, 100BITOTO B
pe3ysbTare NpeCTyIJICHUS

3HaYeHNEe COTPYAHUYECTBA C MOACYIUMBIM JJIS
PACKpBITHS U paccieI0BaHUs
NPECTYIUICHUS, N300IHMUYEHUS U YTOJIOBHOTO
MIPECIIEIOBAaHUS IPYTUX COYYaCTHUKOB
MPECTYIUICHUS, PO3bICKA UMYIIIECTBA, TOOBITOTO
B PE3yJIbTaTe MPECTYIICHUS

CreneHp yrpo3bl JUYHOM
0€30MacHOCTH, KOTOPO MOIBEPTaInuCh
MOJICYJIUMBII B pe3yJibTaTe
COTPYIHHYECTBA CO CTOPOHOM
OOBHMHEHUS, €T0 OIU3KHE
POJCTBEHHHMKH, POJACTBCHHUKH U OJTM3KHE
JIUI1a; 0OCTOSITENIBCTBA, XapPAKTEPHUIYIOIIHE
JUYHOCTH MOACYUMOTO, U
00CTOATENLCTBA, CMATYAIOIINE U

l OTﬂanIOHIH HaKa3aHHe

oo o0 0O

[IpecTymnuieHus Wi yrojioBHbIE
nena, oOOHapyKEHHbIE WIH BO30YX/ICHHBIC B
pe3yibraTe COTPyAHUYECTBA C MOACYIUMBIM

Baxxnoli npo0siemMoii ¢ KOTOpOH MOXKET
CTOJIKHYTCSl HAa IPaKTUKE BUHOBHBIN, 3TO €CIIH
3a COBEPLIEHHOE UM IPECTYIICHUE
penycMaTpUBaeTCs MOKU3HEHHOE
3axioueHne. COOTBETCTBEHHO I'paXk1aHUH
OyZAeT NOJHOCTBIO OTOBIBATH CBOM CPOK
HAKa3aHMUsl, €CJIM €r0 CyJl IPU3HAJI BUHOBHBIM.

JlessHre, KOTOpPO€E COBEPILINII TPAKIAHUH
MOJKET OBITh MEPEKBATHPUIIUIPOBAHO, HO
TOJIBKO B TOM CIIy4yae, eciid He TpeOyeTcs
JOTIOJIHUTENBHOE paccieloBaHue, cOop
JOTIOJTHUTENBHBIX JI0KA3aTeNIbCTB.

I

B HEKOTOPBIX Ci1ydasx MpU COBEPLICHUH TSHKKHAX
MIPECTYIJIEHUN, EAUHCTBEHHBIM BBIXOJAOM CMSTYCHUS HAKA3aHUS
ABJIAETCS OAIIMCAaHNUE AOCYIeOHOT0 coramienus. Ecimum xe
MPECTYIUICHHE HE 0CO00 TSKKOE, TO MOTYT OBITh U IPyTHe
OCHOBaHMS, KOTOPBIE TaKXKe IPONMUCAHbI B 3aKoHe. Ha ceropnsamunii
JI€HBb HCIIOJIB3YIOTCS APYTUE ITPABOBbIE HOPMBI, KOTOPBIE
perIaMEHTUPYIOT COOJIOICHUE BCEX YCIOBHIM /1J1s1 BHIHECEHUS
HaKa3aHWS BUHOBHBIM JINIA MO 3aKJIIFOYEHHOMY COIVIAILIEHUIO.




D IlepecMOTp npuroBopa v 3aMIUTA JHII, 3AKJIIOYMBIINX J0CYAe0HOe
corjialeHue

[Ipu 3aKIIFOUCHUH COTTIAIIEHUS] B HEKOTOPBIX
CJIy4dasiX, BAHOBHOMY MOXET I'PO3UTh OMACHOCTh
U TOTJIa COIJIAIlIEeHUE BMECTE C
JI0Ka3aTeIbCTBAMU MOTYT XPaHUTH B
CHEIMAJILHOM celipe M OpraHru30BaTh 3aLTUTY
BUHOBHOMY JIUILY.

3akmrodeHue J0CyAeOHOro COranieHus akTUBHO
MIPAKTUKYETCA U 3a4aCTYH0 IIPUHOCHUT
MOJIOKUTEBHBIE pe3yNbTaThl. [IoaTOMY
VCIIOJIb30BAHME JAHHOW MEPHI BIIOJIHE aKTyaJIbHO H
MTOJIE3HO.

Ecnu mocie HazHaYeHUS TTOACYIHMOMY
HaKa3aHUsS C Y4ETOM €ro COTPYIHUYESCTBA I10
0CyIeOHOMY COTJIANICHUIO, OyIeT
00HAPYKEHO, YTO OH YMBIIIUICHHO COOOIITHI
OKHBIC CBEJICHUS HIIM YMBIIIJICHHO CKPBLT OT
CJIEJICTBUS KaKue-T100 CyIIeCTBCHHBIC
CBEJICHHS, TO IIPUTOBOP MOXKET OBITH
OTMEHEH( MEPECMOTPEH, a HaKa3aHUe
YCUJICHHO).




D IIpaBoBbIe po0eJIbl B PeryJupoBaHMM PACCMOTPEHUS YIOJOBHOIO 1€JIa B
Cy/le MPH 3aAKJII0YEeHHUH A0CYyT1eOHOr0 COIIalleHusi 0 COTPYAHNYECTBE

3akoHO/IaTelb HUKAK HE MOKa3bIBACT, B KAKOM PEKHUME, a TAKKE Ha OCHOBE YEro, B paMKax TOM WM WHOU
CTaJuu 00s3aHbI U3Y4YaThCs J10KA3aTeNIbCTBA, JOKA3bIBAIOIINE OCYIIECTRICHNE aOCOMIOTHO BCEX
00CTOSATENIbCTB, & TAKXKE 00sI3aHHOCTEN T0CYAEOHOT0 COTAIIECHUS O COTPYIHUYECTBE;
CJIOBHSI, KOHCTaTUPyEMbIC MPHU PACCMOTPEHUH Jiejia B 0COOOM pEeXXUME, YCIOBUS, COMPSHKEHHBIE C PEIICHUEM
U peanu3aiyen 1oCcyaeOHOTo COrIalieHus] O COTPYIHUYECTBE

3aKOH HMKaK HE YKa3bIBAa€T, B KAKOM CY/ICOHOM 3aC€IaHUHU - 3aKPBITOM JIUOO OTKPBHITOM -
00s13aHO paccMaTpUBAThCS JI€JI0, CIIEAyeT MoJiararh, B JIDOOM OIPEICICHHOM ClIydae CIeAyeT
npuaepxuBarhbes eaqunbix HopM YIIK o macHocTH cyneOHOro
pazouparenbCTBa, npeaycTaHoBieHHbIMU CT. 241 YIIK

HasznayeHue caHKIIMU NpH 3aKITI0YEHUN T0CYACOHOTO COTIalieHuUs
0 COTPYAHUYECTBE 00J1a/1aeT OOJIBIIIOE YHCIIO
IPOTUBOPEUHi, KAKHE MHOTOKPATHO ObUIN OOBEKTOM
paccmorpennsi KC P®. Ho BIioTh 40 3TUX BPEMEH OCTAETCs
HESICHBIM HECKOJIbKO (pakTopoB. B yacTHOCTH, B Cityuae
PacCMOTPEHUU JieJia B 0COOOM MOPSJIKE IPU PEIICHUU C
O0OBHUHSIEMBIM JIOCY/IEOHOTO COMIAIICHUS O COTPYIHUYECTBE HE
MOJ/IJIC)KUT YUETY B CBOMCTBE CMSITYAIOIINX
00CTOSITENILCTB, MPEAYCTAaHOBICHHBIC M. «K» 4. 1 cT. 61 YK P®.
OTtMeueHHas poodieMa MOJICKUT PA3pPEIICHUIO B CTOPOHY y4eTa
yKa3aHHOTO YCJIOBUS MPY HA3HAYEHUM HaKa3aHUSI.



Tak Kak B ciiyyae pacCMOTPEHUHU YTOJOBHOTO JI€Nia B
0Cco00OM TOPSIZIKE, MPU 3aKJIIOUYEHUU C OOBUHIEMBIM
J0CyneOHOrO COIJIalieHUsl O COTPYIHUYECTBE, HUKAK HE

COBepIHeHCTBOBaHI/Ie CUCTEMDbI I[OC)’I[GﬁHOFO TIOJUICKUT YUETy B CBOICTBE CMATYAIOIIHUX T€
COIJIAIIICHUSI: NIBSMCHCHUS B HOCTaHOBHeHHe O6CTO}ITGJ'II>CTBa, KOTOPBIC IMTPECAYCTAHOBJIICHHBIC II. «K» Y.
1 ct. 61 YK P®, Heobxoaumo cyiaMm NpUHUMATh BO
Ilienyma BC P® «O npakTuke npuMeHeHHUs BHHMAHHE OTMCYCHHBIC YCIOBIA pH HAHAYCHHH
CyaaMH 0C000ro mopsiika cyaedoHoro e
CynaMm cnenyer NpMHUMATh BO BHUMAHHUE, YTO TPYJHOCTH
pa36HpaTe‘HBCTBa YI'OJIOBHBIX €/ IMMPHA MOSIBJISIIOTCS C TOHUMaHUuEM TpeOoBaHUs 00 OTCYTCTBUU
3AKJIIOUCHUN I[OcyI[eﬁHOFO COTJIAIIICHUS O OTATYAIOIIKUX 00CTOSATENHCTB, KaK TPEOOBAHUE 3aKIIOUEHUS
JI0Cy1eOHOr0 COITIalleHus1, TaK KaKk IpH 3TOM, UMEETCs
COTPYTHUICCTBE» | IIPOTUBOPEYME C MOJIOKEHUEM, TPUCYTCTBYIOIMM B 4. 2 cT. 317.1
“' VIIK PO

Cynam He0OXOIUMO YUUTBIBaTh, YTO C HECOBEPIIICHHOJIECTHUM
I0CyIe0HOE COMIAIIEHUE O COTPYIHUYECTBE, BOBMOXKHO
3aKJIFOUYMTH ¢ 16 JIeT, Tak KakK JUI0 B JAHHOM BO3pacTe, B MOJIHOMN
Mepe YK€ MOXKET IPUHUMATh PEIICHUS U TOHUMATh 3HAYMMOCTh
CBOMX JICCTBUI, IPHU ATOM 0053aTEILHO MPUHUMATh JIAHHOE
pelleHne HE0OX0IUMO C YIETOM MHEHHUS 3aKOHHOTO
MpEeACTaBUTENSI HECOBEPIICHHOIETHETO.

yaaM cielyeT MPUHUMATh BO BHUMaHUE TO 00CTOSTEIBCTBO, YTO
NPUCYTCTBUE OCHOBAHMM JJI 3aKJIFOUEHUS T0CYI€0HOTO
COMJIAILICHHUS €IIe HEAOCTAaTOUYHO, CIEAYET COOOIEHUE psia
ycioBuid. CygaM cieyeT IpUHUMAaTh BO BHUMAHHUE KOMIUJIEKCHOE B ToM cirydae, eciu 3asBHIN XOJaTaHCTBO O 3aKIIFOUCHHUH
toskoBaHue 1. 40.1 YIIK P®, uro gaet BO3MOXXHOCTb TOBOPUTH COIIALICHNA O COTPYTHHUICCTBE HECKOJIBKO COy1aCTHHUKOB, CylaM
TOJILKO 00 OTHOM OTPaHUYECHHUH B UCIIOJIH30BAHUM MHCTUTYTA CACAYCT IPUHUMATh BO BHUMAHHEC, B TAKOM C1ydac TO, 1TO B
nocyneOHoro cornamieHus. HeBo3MoXkHO 3akitodarh 10Cyae0Hoe paMKax OJHOI'O YToJIOBHOI'O €/Ia JOIIyCTHMO 3aK/I0ICHUE
COIVIALLIEHUE, B CIyYae, €CIIUA IIPECTYITHOE IETHUE COIETHO J0CYACOHOr0 CONIALICHUS O COTPYAHUIECTBE OXHOBPEMEHHO C
CIMHOJIUYHO, a TAKXKE JIMIIO HUKAK HE CIIOCOOHO, a Takxke (WJIu) He HECKOJIBKUMH I10103PEBaCMbIMH (OOBUHICMBIMH) B CIIy4ae, CIIU

XOYET COOOIIUTh CBEACHUS O MIPECTYMHBIX AESHUIX UHBIX JIUII. A TaHHOTO CYIICCTBYIOT OCHOBAHUA.




CoBeplIeHCTBOBaAHME ICHCTBYOIET0 3AKOHOAATEIbCTBA 110 PEryJIMPOBAHUIO
CHUCTEMBI J0CYAeOHOI0 COrIAIICHUSA

Bnecenue coorBeTcTByIomMX u3MeHeHui B 4. 1 ¢1. 316 VIIK, pa3pemiaronmux npoBOAUTh Cye0HOE CIEICTBUE B COKPAILICHHOM
dbopMe, B 0cOO0OM HOpSJKE Cy/1IeOHOTO IIPOU3BOJICTBA MO BOIIPOCaM, YKa3aHHbIM B U./5 ¢T. 316 m u. 4 cT. 317.7 VIIK;

Hckmouenue u3 4. 2 ¢1. 62 YK P® ykazanus Ha HEOOXOAMMOCTh HAIMYUS CMSITYAIOMINX 0OCTOSATEIHCTB, KOTOPHIE
peayCMOTPEHBI 1. «u» 4. 1 cT. 61 YK PD, a Takyke HE0OXOAMMOCTh OTCYTCTBUSI OOCTOATENILCTB OTATYaroIIero xapakrepa. Kpome
3TOTO, CUCTEMA MOOUIPEHHMS SIS JIUII, KOTOPhIM Ha3HAYaeTCsl HaKa3aHWE MPH 3aKIIOUCHUH JOCYI€OHOT0 CoralieHus, JoJKHa
OBITh pe(OPMHUPOBAHA, YTO TTO3BOJIMT 3aMHTEPECOBATh COOTBETCTBYIOIIMX JIUII, KOTOPHIE COBEPIIUIM MPECTYITHOE ICSTHHUE B
COYYaCTUHU B COTPYAHUYECTBE €O\ CICACTBUEM;

YBenmnuuTh 3PPEKTUBHOCTh MTPUMEHEHHS PACCMATPUBAEMOI0 MHCTUTYTA, B TOM YHCJIE€ C TTOMOIIBIO 3aKOHOIATEIIbHOTO
3aKpEIICHUs] BOBMOKHOCTH €r0 MPUMEHEHHUS JINIIh TPU HAa3HAYCHUHU HaKa3aHusig8a TSDKKHIE U 0CO00 TSKKHUE
MPECTYIUICHUS, KOTOPBIE COBEPIIECHBI B COYYaCTHUH;

HeoOxoauMo paciimpuTh KaTeropyHu JIeJ1, MO KOTOPBIM IO CTUMO 3aKIIOYEHHUE COTJIAICHMS O COTPYAHNYECTBE, BKIFOUUB
CI0JIa YTOJIOBHBIE JI€Na, IO KOTOPHIM HE 00s13aTeIbHO HPOU3BOACEBO ITpE/IBAPUTEIBHOIO CIACACTBIS;

Heo0xoaumo 1onoaHUTh Y. 4 ¢T. 46 1 4. 4 c1. 47 Y1IIK PO mpaBaMu 1oA03peBaeMoro U 0OBHHSIEMOTO Ha 3aKJIFOYCHUE
0Cy1IeOHOTO ComalleHusi, HOCKOIbKY pa3bsiCHEHNUE CYIIIHOCTH U HMOCIEACTBUI €T0 3aKII0UCHHUS yKE Ha TTIEPBOM JOMPOCE -
Oy/IeT 3HAUMTEJIbHO MOBBIIIATh BEPOSTHOCTh BOSHUKHOBSHUS Y 110,]03PEBAEMOr0 1 OOBUHIEMOr0 MOTUBAIIMHU K
COTPYJAHUYECTBY U COOOIIICHUS CBECHUH, CIIOCOOCTBYIOIIMX PACKPBITUIO U PACCIICAOBAHUIO MPECTYILICHUH.



BBIBOIBI

Cdepa npumeHeHus: JOCyaeOHOTO COMIAIIEHU O COTPYAHUYECTBE, MOXKET OBITh paCIIMPEHA, B
YaCTHOCTH, YKa3aHUEM B 3aKOHE Ha BO3MOXKHOCTH €0 3aKJIFOUEHHUSI B LIEAX COACHCTBUS HE TOJIBKO
CJICICTBUIO, HO U, HAIPUMED, ACSITEILHOCTH ONEPATUBHO-PO3BICKHBIX CIY>KO, YTO BO3MOXKHO, B
YaCTHOCTH, IO JieJaM O TEPPOpU3ME, COBITE OPYKHs, TOCTaBKaX KPYMHBIX MAPTUN HAPKOTUKOB U

T.JI.
[Tpo6aemMbl MPaBOBOTO PETYIMPOBAHUS 3AKIIOUEHUS COTNIAIICHUS O
COTPYIHUYECTBE, HE NCUEPIIBIBAKOTCS BBILICIICPEUYNCICHHBIMA B JAHHOM
uccinenoBanuu. iMerommuecss HeIOCTATKA 3aTPYAHSIOT AEATEIbHOCTD
MIPaBOMIPUMEHUTEIIEH, @ TAKKE MPEMATCTBYIOT CTAHOBJIIEHUIO €IMHOW MPAKTUKHU
npuMmeHenns: Hopm 11. 40.1 YVIIK P®. HecoMHeHHO, HHCTUTYT A0CYA€OHOTO
COMIAILICHUSI O COTPYIHUYECTBE HEOOXOIUM MPABOCYINIO, HO OH TpeOyeT
JNAIIBHEUIIIETO COBEPIICHCTBOBAHMS - TOJIIBKO B 3TOM CJIy4ae, BO3SMOXHO BBIITOJTHEHUE

3aJla4 yroJ0BHOTO CYIOIIPOU3BOICTBA B TIOJTHOM OObEME.
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